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INTRODUCTION 

Some things in civil government can and should be taught in con- 
nection with the regular lessons on the history of the United States. 
For instance, the nature and purposes of taxes, direct and indirect, 
should be made plain when the pupil is first taught that taxation 
without representation was one of the abuses which led to the Ameri- 
can Revolution. No one likes to pay tax. The pupil should be 
taught that a willingness to pay a just share of tax for the support of 
the government and for the education of the people is fully as much 
the mark of a patriot as a willingness to make sacrifices on the field 
of battle in defense of one's country. 

The meaning of a vote and the sacredness of the ballot can be 
taught in connection with many of the lessons in American history. 
The perpetuity of a free government depends very largely upon the 
faith of the people in the purity and efficacy of the ballot. The boy 
who asked his teacher whether it is justifiable to accept money for 
doing what is right, say for an honest day's work, and if so, whether 
it is not justifiable to accept money for a vote provided one votes the 
right ticket, was sadly in need of instruction showing why the law 
has made it a crime either to buy or to sell a vote. An excellent point 
of departure for a lesson on the wickedness of bribery is the famous 
reply of Gen. Joseph Reed: "I am not worth purchasing; but such 
as I am, the King of Great Britain is not rich enough to buy me." 

In the career of most pupils there comes a time when Civics should 
be taken up as a separate study. The laws of Pennsylvania do not 
include this among the branches that must be taught in the public 
schools, but the duty of the teacher to prepare the pupils for the 
discharge of their duties as citizens, implies that he should teach them 
how the laws are made and administered, how justice is dispensed in 
our courts, how the officers of the government are elected or appointed, 
and what are the benefits which accrue from good government to 
society and to the individual. This, of course, involves instruction 
on the origin and history of different phases of local. State and 
National government. 
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For more than a century the schools have been inculcating hatred 
of red-coats and of those who fought against us in the wars for inde- 
pendence and for the preservation of the Union. The late war with 
Spain has changed our point of view, and it is to be hoped that instead 
of inculcating hatred of the Mother Country, of the Fatherland, of 
the North or the South, our schools will, during the next century, 
inspire the children with proper respect tor what is good in other 
lands and other nations. The time has come when our people should 
calmly and dispassionately ask wherein we have the best government 
on the face of the earth, and wherein we may learn valuable lessons 
from the governments of the British Empire and of Continental 
Europe. 

In the most advanced schools it will be profitable to compare 
the government of Pennsylvania with the governments of other 
States, the government at Harrisburg with the government at Wash- 
ington, and finally our Federal Government with the governments 
of other civilized countries. The comparative study of government 
should not be neglected by the youth who seeks to fit himself for the 
discharge of all his civic duties in times of both peace and war. 

Nathan C. Schabffer. 
Harrisburg, Pa., May 1, 1899. 



LITERATURE 

It is perhaps needless— at least it should be needless — to insist t 
the teacher of such a work as this needs a much wider knowledge 
the subject than can be acquired from the book itself. The titles 
books given below and accompanying remarks will aid teachers 
make this wider preparation. 

In preparing the historical portions of the work, the authors h« 
used freely the following authorities: 

Poore, Ben. Perley. — The Federal and State Constitutions, Color 
Charters, and Other Organic Laws of the United States. T 
heavy volumes, but indispensable to the student who would go 
the sources of the subject, 

Lalor, J. J. — Cyclopaedia of Political Science, Political Econon 
and of the Political History of the United States. The thi 
volumes constituting this work should be in every consideral 
high school in the country. 

Acrelius, Israel. — A History of New Sweden, or the Settlements 
the River Delaware, Translated from the Swedish, etc. This 
the most authoritative work on the subject. 

Shepherd, W. R. — History of the Proprietary Government 
Pennsylvania. This is a heavy book, but full of import? 
information. 

Fisher, Sidney George. — The Making of Pennsylvania, and Pennsyl 
nia Colony and State. Some of this author's views have be 
severely criticised; still he presents an interesting and, in 1 
main, a correct account of the history of Pennsylvania. 

Dixon, W. H. — William Penn, An Historical Biography. An eu 
gistic but very readable work. 

Wickersham, J. P. — A History of Education in Pennsylvania, e 
This is an indispensable work to the student of its subject. 

Sharpless, Isaac. — A Quaker Experiment in Government. An i 
portant contribution to the history of the State. 

Repplier, Agnes. — Philadelphia, The Place and the People, 
delightful book that pupils in the schools will read with gr( 
interest and advantage. 

Sachse, J. F. — The German Pietists of Provincial Pennsylvania, a 
The Fatherland, 1450-1700, Showing the part it bore in the d 
covery, exploration, and development of the Western Contine: 
with Special Reference to the Commonwealth of Pennsylvan 
These are learned volumes, abounding in interesting and curie 
information, more especially the first one. 

Hinsdale, B. A.— The Old Northwest. Chapters VI., VII. 

Parkman, Francis. — Montcalm and Wolfe. 2 vols, and The Cc 
spiracy of Pontiac and the Indian Wars after the Conquest 
Canada. 2 vols. These two works contain graphic accounts 
the Indian wars on the Pennsylvania border. 
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LITERATURE 

In preparing the description of the State Government, these are 
the principal works used : 

Digest of the Laws of Pennsylvania. Pepper and Lewis. 2 vols. 

Laws of the General Assembly of the Commonwealth of Pennsyl- 
vania, passed at the Session of 1895. 

Laws of the General Assembly of the Commonwealth of Pennsyl- 
vania, passed at the Session of 1897. 

The Common School Laws of Pennsylvania and Decisions of the 
Superintendent. 

Report of the Superintendent of Public Instruction of the Common- 
wealth of Pennsylvania, 1896. 

Smull's Legislative Handbook and Manual of the State of Pennsyl- 
vania, 1898. 

The City Government of Philadelphia. A Study in Municipal 
Administration. Publications of the University of Pennsylvania. 

Report of the Board of Commissioners of Public Charities of the 
Commonwealth of Pennsylvania, 1897. 

In connection with a sketch of State history like the one here pre- 
sented, other literature should be used that will appeal especially to 
the State interest and patriotism of the pupil. The books named 
above are nearly all for the teacher, while local histories and tales, 
stories and poems, turning on historical incidents, should be furnished 
the pupil. 

Stories of Pennsylvania or School Readings from Pennsylvania 
History, J. S. Walton and M. G. Brumbaugh, published by the 
American Book Company, can be strongly recommended for such 
use. 

The story of Wyoming has been often told in prose and verse. 
Campbell's Gertrude of Wyoming, despite its mistakes of detail, 
has become, as has been said, ' ' as much a part of the region as the 
rocks and stones,** and is the first book to be mentioned in this con- 
nection. The American poets, Rodman Drake and Fitz Greene Hal- 
leck, both found subjects for poems in Wyoming. 

Whittier's Pennsylvania Pilgrim is mentioned on a future 
page. The Quaker poet has still other poems on Pennsylvania 
subjects. 

Thomas Buchanan Read's The Wagoner of the AUeghanies is 
a spirited production. 

Geography, too, contributes from its own peculiar store of interest. 
Mr. Longfellow's *' Poems of Places," Vol. xxvii. (America, Middle 
States), contains many good pieces on Pennsylvania subjects, a? 
Whittier's The Hive at Gettysburg, Taylor's Lincoln at Gettyf 
burg, and Bret Harte's John Burns at Gettysburg. 
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GENERAL INTRODUCTION. 



The character of the volumes that will comprise The 
State Government Series is indicated by the name of 
the series itself. More definitely, they will combine 
two important subjects of education, History and Govern- 
ment. It is proposed in this Introduction briefly to set 
forth the educational character and value of these sub- 
jects, and to offer some hints as to the way in which they 
should be studied and taught, particularly as limited by 
the character of the Series. 

1. The Educational Value of the Study of 
History and Government. 

Not much reflection is required to show that both of 
these subjects have large practical or guidance value, 
and that they also rank high as disciplinary studies. 

1. History, — ^When it is said that men need the expe- 
rience of past ages to widen the field of their personal 
observation, to correct their narrow views and mistaken 
opinions, to furnish them high ideals, and to give them 
inspiration or motive force; and that history is the main 
channel through which this valuable experience is trans- 
mitted to them — this should be suflScient to show that 
history is a very important subject of education. On 
this point the most competent men of both ancient and 
modern times have delivered the most convincing testi- 
mony. Cicero called history '*the witness of times, the 
light of truth, and the mistress of life. " Dionysius of 
Halicarnassus said '^history is philosophy teaching by 
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examples," and Lord Bolingbroke lent his sanction to 
the saying. Milton thought children should be taught 
'<the beginning, the end, and the reasons of political 
societies." Another writer affirms that "history fur- 
nishes the best training in patriotism, and enlarges 
the sympathies and interests." Macaulay said: "The 
real use of traveling to distant countries, and of 
studying the annals of past times, is to preserve them 
from the contraction of mind which those can hardly 
escape whose whole commerce is with one generation 
and one neighborhood." 

In every great field of human activity the lessons of 
history are invaluable — in politics, religion, education, 
moral reform, war, scientific investigation, invention, 
and practical business affairs. The relations of history 
and politics are peculiarly close. There could be no 
science of politics without history, and practical politics 
could hardly be carried on. But, more than this, there 
can be no better safeguard than the lessons of history 
against the specious but dangerous ideas and schemes 
in relation to social subjects that float in the atmosphere 
of all progressive countries. In fact, there is no other 
safeguard that is so good as these lessons; they are ex- 
perience teaching by examples. The man who has 
studied the history of the Mississippi Scheme, the South 
Sea Bubble, or some of the less celebrated industrial or 
economical manias that have afflicted our own country, is 
little likely to embark in similar schemes himself, or tr 
promote them. The man who has studied the evils th 
irredeemable paper money caused in France in the da 
of the Revolution, or the evils that the Continent 
money caused in our own country, will be more apt 
form sound views on the subjects of currency and b' 
ing than the man who has had no such training. 
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School of history is a conservative school, and its lessons 
are our great defense against cranks, faddists, and dem- 
agogues. 

2. Government — Politics is both a science and an art. 
It is the science and the art of government. As a science 
it investigates the facts and principles of government; as 
an art it deals with the practical applications of these 
facts and principles to the government of the state. 

Now it is manifest that the art of politics, or practical 
government, directly concerns everybody. Few indeed 
are the subjects in which men, and particularly men 
living in great and progressive societies, are so deeply 
interested as in good government. The government of 
the state is charged with maintaining public order, se- 
curing justice between man and man, and the promotion 
of the great positive ends of society. For these pur- 
poses it collects and expends great revenues, which are 
ultimately paid from the proceeds of the labor of the 
people. Furthermore, in republican states, such as the 
American Union and the forty-five individual States 
that make up the Union, government is carried on by 
the people through their representatives chosen at 
popular elections. The voters of the United States 
are a great and rapidly growing body. In the presi- 
dential election of 1888, 11,388,007 citizens partici- 
pated; in the presidential election of 1896, 14,071,- 
097 — a growth of more than 2,080,000 in eight years. 
Moreover, these voters are felt in many other ways and 
places; they vote for National representatives, for State 
legislatures, executives, and judges, for county, township, 
and city offices, for the supervisors of roads and the 
directors of the public schools. There is not a point in 
the whole round of National, State, and Local govern- 
ment that the popular will, as expressed at elections. 



12 GENERAL INTRODUCTION. 

does not touch. Every man is, therefore, directly con- 
cerned to understand the nature and operations of these 
governments, and almost equally concerned to have his 
neighbors also understand them. 

We have been dealing with practical politics exclu- 
sively. But the art of government depends upon the 
science of government. The government of a greai 
country like our own, at least if a good one, is a com 
plicated and delicate machine. Such a government is 
one of the greatest triumphs of the human mind. It is 
the result of a long process of political experience, anc 
in its elements at least it runs far back into past history. 
It is, therefore, a most interesting study considered ir 
itself. All this is peculiarly true of our own govern- 
ment, as will be explained hereafter. 

However, this complicated and delicate machine is 
not an end, but only a means or instrument; as i 
means or instrument it is ordained, as the Declaratior 
of Independence says, to secure to those living undei 
it their rights — such as life, liberty, and the pursuit o; 
happiness; and the extent to which it secures these 
rights is at once the measure of its character, whethe: 
good or bad. 

It is also to be observed that a government which i{ 
good for one people is not of necessity good for anothei 
people. We Americans would not tolerate a govern 
ment like that of Russia, while Russians could hardl] 
carry on our government a single year. A good govern 
ment must first recognize the general facts of humai 
nature, then the special character, needs, habits, anc 
traditions of the people for whom it exists. It roots ii 
the national life and history. It grows out of the na 
tional culture. Since government is based on the fact: 
of human nature and human society, it is not a mere crea 



GENERAL INTRODUCTION. I 

• 

ture of accident, chance, or management. In oth< 
words, there is such a thing as the science of goverr 
ment or politics. Moreover, to effect and to maintai 
a good working adjustment between government and 
progressive society, is at once an important and difficu 
matter. This is the work of the practical statesmai 
And thus we are brought back again to the fact that tl: 
science of government is one of the most useful i 
studies. 

Mention has been made of rights, and of the duty i 
government to maintain them. But rights always imp 
duties. For example: A may have a right to mone 
that is now in B's posssession, but A cannot enjoy th 
right unless B performs the duty of paying the mone 
over to him. If no duties are performed, no rights wi 
be enjoyed. Again, the possession of rights impos< 
duties upon him who possesses them. For exampl 
The individual owes duties to the society or the gover 
ment that protects him in the enjoyment of his right 
Rights and duties cannot be separated. Either impli^ 
the other. Accordingly, the practical study of gover 
ment should include, not only rights, but also duties i 
well. The future citizen should learn both lessons; f 
the man who is unwilling to do his duty has no mor 
claim upon others to do theirs, 

The foregoing remarks are particularly pertinent to 
republican government, because under such a gover 
ment the citizen's measure of rights, and so of duties, 
the largest. Here we must observe the important d: 
tinction between civil and political rights. The fix 
relate to civil society, the second to civil governmer 
Life, liberty of person, freedom of movement, ownc 
ship of property, use of the highways and public ins 
tutions, are civil rights. The suffrage, the right to ho 
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office under the government, and general participation 
in public affairs are political rights. These two classes 
of rights do not necessarily exist together; civil rights 
are sometimes secured where men do not vote, while 
men sometimes vote where civil rights are not secured; 
moreover, both kinds of rights may be forfeited by the 
citizen through his own bad conduct. Evidently polit- 
ical rights are subordinate to civil rights. Men partic- 
ipate in govermental affairs as a means of securing the 
great ends for which civil society exists. But the great 
point is this — republican government can be carried on 
successfully only when the mass of the citizens make 
their power felt in political affairs; in other words, per- 
form their political duties. To vote in the interest of 
good government, is an important political duty that the 
citizen owes to the state. Still other political duties are 
to give the legally constituted authorities one's moral 
support, and to serve the body politic when called upon 
to do so. These duties grow out of the corresponding 
rights, and to teach them is an essential part of sound 
education. 

It has been remarked that good government rests 
upon the facts of human nature and society, that such 
a government is a complicated machine, and that it is 
an interesting subject of study. It is also to be observed 
that the successful operation of such a government calls 
for high intellectual and moral qualities, first on the 
part of statesmen and public men, and secondly on the 
part of the citizens themselves. There are examples of an 
ignorant and corrupt people enjoying measurable pros- 
perity under a wise and good monarch; but there is n^ 
example of a democratic or republican state long pre 
pering unless there is a good standard of intellige' 
and virtue. This is one of the lessons that Washing 
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impressed in his Farewell Address: "In proportion as 
the structure of a government gives force to public 
opinion, it is essential that public opinion shall be intel- 
ligent." 

Government deals with man in his general or social 
relations. Robinson Crusoe living on his island neither 
had, nor could have had, a government. Man is born for 
society; or, as Aristotle said, "man has a social instinct 
implanted in him by nature." Again, man is political 
as well as social; or, as Aristotle says, "man is more of 
a political animal than bees, or any other gregarious 
animal. " Hence the same writer's famous maxim, "Man 
is born to be a citizen." 

These last remarks bring before the mind, as a 
subject of study, nian in his relations to his fellow 
men. The study of man in these relations has both 
practical and disciplinary value. At first man is 
thoroughly individual and egotistical. The human 
baby is as selfish as the cub of the bear or of the 
fox. There is no more exacting tyrant in the world. No 
matter at what cost, his wants must be supplied. Such 
is his primary nature. But this selfish creature is 
endowed with a higher, an ideal nature. At first he 
knows only rights, and these he greatly magnifies; but 
progressively he learns, what no mere animal can learn, 
to curb his appetites, desires, and feelings, and to regard 
the rights, interests, and feelings of others. To promote 
this process, as we have already explained, government 
exists. In other words, the human being is capable of 
learning his relations to the great social body of which 
he is a member. Mere individualism, mere egotism, is 
compelled to recognize the force and value of altruistic 
conviction and sentiment. And this lesson, save alone 
his relations to the Supreme Being, is the greatest lesson 
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that man ever learns. The whole field of social rela- 
tions, which is covered in a general way by Sociology, 
is cultivated by several sciences, as ethics, political 
economy, and politics; but of these studies politics or 
government is the only one that can be introduced ia 
didactic form into the common schools with much suc- 
cess. In these schools civil government should be so 
taught as to make it also a school of self-government. 

It may be said that so much history and politics as is 
found in these volumes, or so much as can be taught in 

i the public schools, does not go far enough to give to 

I these studies in large measure the advantages that have 

been enumerated. There would be much force in this 
objection, provided such studies were to stop with the 

j elementary school. But fortunately this is not the case. 

I The history and the politics that are taught in the 

elementary school prepare the way for the history and 
the politics that are taught in the college and the uni- 
versity. Furthermore, and this is in one aspect of the 
subject still more important, they also prepare the way 
for much fruitful private study and reading in the home. 



II. Methods of Study and Teaching. 

Under this head history will be considered only so far 
as it is involved in politics. Our first question is, 
Where shall the study of government begin ? The 
answer will be deferred until we have considered the 
general features of the government under which we live. 

The United States are a federal state, and the Ameri- 
can government is a dual government. Our present 
National Government dates from the year 1789. It was 
created by the Constitution, which, in that year, toolr 
the place of the Articles of Confederation. At that tim 
the State governments were in full operation, and it wa 
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the State governments were in full operation, and it was 
not the intention of the framers of the Constitution, or 
of the people who ratified it, to supersede those govern- 
ments, or, within their proper sphere, to weaken them. 
Experience had conclusively shown that the country 
needed a stronger National Government, and this the 
people undertook to provide. So they undertook to 
accomplish in the Constitution the objects that are 
enumerated in the Preamble. 

" We, the people of the United States, in order to 
form a more perfect Union, establish justice, insure do- 
mestic tranquillity, provide for the common defense, pro- 
mote the general welfare, and secure the blessings of 
liberty to ourselves and our posterity, do ordain and es- 
tablish this Constitution for the United States of 
America." 

The Constitution also formally denied some powers to 
the United States and some to the States; that is, it for- 
bade the one or the other to exercise the powers so 
prohibited. (See Article I, sections 9, 10.) The under- 
standing was that the mass of powers not delegated to 
the Union exclusively, or forbidden to the States, con- 
tinued to remain in the hands of the people in their State 
capacities. Moreover, this understanding was expressly 
asserted in Article X of the Amendments. 

Accordingly, the Government of the United States 
must be studied under two aspects, one National and 
one State. The case is quite different from what it would 
be in England or France, both of which countries have 
single or unitary governments. This duality makes the 
study more interesting, but more difficult, and suggests 
the question whether it should begin with the Nation or 
the State. The answer must be deferred until still other 
facts have been taken into account. 
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The powers that the State Governments exercise are 
exercised through a variety of channels, (i.) Some 
are exercised directly by State officers. For the most 
part these are powers that concern the State as a whole. 
(2.) Some are exercised by county officers within the 
county. (3.) Some are exercised by town or township 
officers within the town or county. (4.) Some are exer- 
cised by city or municipal officers within the city. (5.) 
A few fall to officers elected by divisions of townships, 
as road-masters and school directors. 

Items 2, 3, 4 and 5 of this enumeration constitute 
local government, which the people of all the States, 
in some form, have retained in their own hand. Here 
we meet a political fact that distinguishes us from some 
other countries, the vigorous vitality of local institu- 
tions. France, for example, although a republic, has a 
centralized government; many powers are there exer- 
cised by national officers that here are exercised by local 
officers, while there the state often asserts direct control 
over the local authorities. Strong attachment to local 
self-government, and opposition to centralized govern- 
ment, is one of the boasted glories of the English-speak- 
ing race. Subject to the State constitution, the State 
Legislature is the great source of political power within 
the State. The county, the township, and the city owe 
their political existence and peculiar organization to the 
Legislature. 

Different States have organized local government in 
different ways. Speaking generally, there are three 
types — the Town type, the County type, and Mixed 
type. The Town type is found exclusively in the New 
England States. It throws most of the powers of local 
government into the hands of the town, few into the 
hands of the county. The County type, which is found 
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in the Southern States and in a few others, reverses this 
method; it throws all local powers into the hands of the 
county, and makes the sub-divisions of the county, 
merely an election precinct, the jurisdiction of the jus* 
tice of the peace, and perhaps the unit of the militia 
company. The Mixed, or Compromise system, as its 
name implies, combines features of the other two. ft 
makes more use of the county, and less of the town, 
than New England; more of the township, and less of 
the county, than the South. It is found in the Central 
States and generally, but not universally, throughout 
the West. 

Now not much argument is needed to show that the 
study of government, even within the limits of the ele- 
mentary school, should embrace the two spheres in 
which the American Government moves, the sphere of 
the Nation and the sphere of the State. Neither is 
much argument called for to show that the study of the 
State should embrace local government, as well as State 
government proper. The argument on the whole sub- 
ject divides into two main branches — the one practical, 
the other pedagogical. 

Unfortunately, the time given to the study of govern- 
ment in the schools has not always been wisely dis- 
tributed. For many years the National Government re- 
ceived disproportionate attention, and sudi, though per- 
haps in less degree, is still the case. But, important as 
the powers of the Nation are, the common citizen, in 
time of peace, has few relations with it outside of the 
Post Office Department, while his relations with the 
State are numerous and constant. President Garfield, 
in 1871, said: "It will not be denied that the State 
government touches the citizen and his interests twenty 
times where the National Government touches him 
once." 
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Still another point may be urged. An American State 
is a distinct political community. It is a separate com- 
monwealth having its own constitution, laws, and offi- 
cers. It has its own history. The people boast its ser- 
vices to the country. They point to its great names. 
They glorify the associations that cluster about its name. 
They dwell upon its typical or ideal life. All this is 
educative in a striking sense ; such an environment neces- 
sarily reacts upon the people. Who can measure the 
effect of the old Bay State ideal, or the Old Dominion 
ideal, upon the people of either State? 

Once more. Local government has received too little 
attention as compared with State government proper. 
Township or county government is on such a diminutive 
scale that to many it seems a subject unworthy of serious 
study. But it is important to teach the youth of the 
county that their future prosperity and happiness, as a 
rule, will depend upon what is done by road-masters, 
school directors, township trustees or supervisors, county 
commissioners or county courts, city authorities, and the 
like, far more than upon what is done by the Governor 
or the President. The common citizen is tenfold more 
concerned in the proceedings in the courts held by jus- 
tices of the peace and by county judges than in the 
causes that are decided by the Supreme Court of the 
United States. 

Government is fundamentally an information or guid- 
ance study. It is put in the schools to teach the pupil 
how to perform his political duties intelligently when 
he comes to the state of manhood. In order that he 
may perform these duties intelligently, he must under- 
stand the nature and the ends of government, whether 
National, State, or Local, and the mode of its opera- 
tion. 
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The fact is, however, that characteristic features of 
our government are ill understood by thousands of our 
citizens. The functions of the Executive and of the 
Judiciary are often confounded; likewise the functions of 
State authorities and National authorities. A multitude 
of citizens participate in every election of electors for 
President, who do not know how the President is 
elected. The line dividing the State sphere from the 
National sphere is a very hazy matter to many persons 
who consider themselves intelligent. Owing partly to 
this fact, and partly to the greater prominence of the 
Union, there is always a tendency in many quarters to 
hold the National authorities responsible for what the 
State authorities have or have not done. The adjust- 
ment of Local Government to the State and National 
Governments is another matter concerning which many 
are confused. Tax-payers can be found in every neigh- 
borhood who think the taxes that they pay to the town- 
ship or the county treasurer go to Washington. 

What has been said will suffice for the practical branch 
of the argument. Taking up the pedagogical branch, 
let us first observe the nature and the origin of the 
child's early education in respect to government. 

It is in the family, in personal contact with its mem- 
bers, that the child forms the habits of obedience and 
deference to others. It is here that he learns, in a rudi- 
mentary and experimental way, that he is part of a 
social whole. Here he acquires the ideas to which we 
give the names obedience, authority, government, and 
the like. His father (if we may unify the family govern- 
ment) is his first ruler, and the father's word his first 
law. Legislative, executive, and judicial functions are 
centered in a single person. These early habits and 
ideas are the foundations of the child's whole future 
education in government, both practical and theoretical. 
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His future conception of the governor, president, king, 
or emperor is developed on the basis of the idea of his 
father; his conception of society, on the basis of the 
idea of his home; his conception of government by the 
State, on the basis of family government. Of course 
these early habits and ideas are expanded, strengthened, 
and adjusted to new centers. 

While still young, the child goes to school. This, on 
the governmental side, is but a repetition of the home. 
It is the doctrine of the law that the teacher takes the 
place of the parent: in loco parentis. The new jurisdic- 
tion may be narrower than the old one, but it is of the 
same kind. The education of the school reinforces the 
education of the home in respect to this all-important 
subject. The habits of obedience and deference are 
strengthened. The child's social world is enlarged. At 
first he thought, or rather felt, that he was alone in the 
world; then he learned that he must adjust himself to 
the family circle; now he discovers that he is a member 
of a still larger community, and that he must conduct 
himself accordingly. The ideas of authority, obedience, 
law, etc., are expanded and clarified. 

About the time that the child goes to school he begins 
to take lessons in civil government. This also is de- 
veloped on the basis of his previous home-training. It 
begins at the very door-step. The letter-carrier, the 
policeman, the justice of the peace, and the postmaster 
introduce him to the government of the outer world. 
Some or all of these officers he sees and knows, and 
others he hears about. The very mail wagon that 
rattles along the street teaches its lesson, and so do 
other symbols of authority that confront him. He 
attends an election and hears about the caucus. As he 
grows older, the town council, the court of the local 
magistrate, and the constable or sheriff teach him the 
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meaning of the three great branches of government. 
His ears as well as his eyes are open. Politics is the 
theme of much familiar conversation to which he listens. 
With all the rest, he reads the newspaper, and so en- 
larges his store of political information. 

Still other agencies contribute to the grand result. 
The church, public meetings, societies of various kinds, 
all teach the lessons of order and discipline. 

Such, in general, are the steps by which the child 
makes his way out of the world of isolation and selfish- 
ness into the world of social activity and light. Such is 
the character of his early education in morals and poli- 
tics. Nor is it easy to overestimate these early lessons. 
To suppose that the child's political education begins 
when he first reads the Constitution of the United States, 
is like supposing that his moral education begins when 
he is first able to follow the preacher's sermon. 

All this training is unconscious and mainly incidental, 
and the more effective for that very reason. But such 
training will not meet the ends of intelligent citizenship. 
Nor can the political education of citizens be left to the 
newspaper and the political speaker. Government must 
be formally taught in the schools. But what shall be 
the order of study? Shall the child begin at Washing- 
ton, at the State capital, or at his own home? In other 
words, shall he begin with the National Government, 
with the State government proper, or with Local gov- 
ernment? 

For a time the student of government should con- 
tinue to work on the material that lies right about him, 
just as the student of geography should find his first les- 
sons at home. On this point the arguments already pre- 
sented are decisive. The practical argument shows that 
this will be the most useful course to pursue. The peda- 
gogical argument shows that it is also the easiest, the 
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most natural, and the most successful. In general then 
the method should be — first, the Local Government; 
second, the State Government, and last, the National 
Government. 

We have now reached a point where we can define 
more clearly and fully the special object of the series of 
books to which this is a general introduction. These 
books are designed for the first stage of the formal study 
of the subject of government. They are written on 
the theory announced; viz.: That the child's political 
education begins at home, and should for a time proceed 
from the home outward. The series is appropriately 
named The State Government Series. A volume will 
be given to a State. The successive volumes will first 
present an outline sketch of the civil history of the State, 
and then outline sketches of the State and National 
Governments as they now exist and operate. 

With two or three practical suggestions to teachers, 
this Introduction may fitly close. 

The first of these suggestions is that if the proper 
course be taken, the study of the National system will 
not be deferred until the pupil has made a complete 
survey of the State System. The State system can no 
more be understood alone than the National system 
alone. When the intelligent pupil, and particularly a 
boy, is old enough to take up one of the volumes of this 
series, he will already have made some progress in dis- 
discriminating the two systems. He will know that 
Congress and the President belong to the Nation, the 
Legislature and the Governor to the State. But at the 
outset it may be advisable for the teacher to broaden and 
deepen this line of division. This can be done, if need 
be, in one or more oral lessons devoted especially to the 
subject. Moreover, the teacher should keep an eye on 
tthis line from first to last. He should encourage the 
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pupil to read the Constitution of the United States, and 
in particular should direct his attention to the general 
powers of Congress as summed up in Article I, section 
8, which are the driving wheels of the National Govern- 
ment. 

The second observation is that unremitting care must 
be taken to make the instruction real. The common- 
places about the abstractness and dryness of verbal in- 
struction, and particularly book instruction, will not be 
dwelt upon, except to say that they apply to our subject 
with peculiar force. The study of history, when it is 
made to consist of memorizing mere facts, is to the 
common pupil a dry and unprofitable study. Still more 
is civil government dry and unprofitable when taught in 
the same manner. There is little virtue in a mere politi- 
cal document or collation of political facts. The an- 
swer that the school boy made to the question, " What 
is the Constitution of the United States?" is suggestive. 
He said it was the back part of the history that nobody 
read. Hence the book on government must be con- 
nected with real life, and to establish this connection is 
the business of the teacher. On this point three or four 
hints may be thrown out. 

The teacher should not permit the Governor, fcr ex- 
ample, to be made a mere skeleton. He should see 
rather that he is made to the pupil a man of flesh and 
blood, holding a certain official position and exercising 
certain political powers. It is better to study the Gov- 
ernor than the Executive branch of the government; 
better to inquire, What does the Governor do? than. 
What are the powers of the Executive? 

The teacher should stimulate the pupil to study the 
political facts about him. He should encourage him to 
observe the machinery of political parties, the holding 
of elections, council meetings, courts of local magis- 
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trates, and the doings of the policeman, constable, and 
sheriff. This suggestion includes political meetings 
and conversations upon political subjects. By observa- 
tion an undue personal attendance upon such proceed- 
ings is not meant. To that, of course, there might be 
several objections. 

Pupils in schools should be encouraged to read the 
newspapers, for political among other reasons. The 
publications prepared particularly for school use to which 
the general name of " Current Events " may be given, 
are deserving of recommendation. 

Still another thought is that the study be not made 
too minute. It should bear rather upon the larger fea- 
tures of the special topics. This remark is particularly 
applicable to the judiciary, which nearly all persons of 
ordinary education find more or less confusing. 

The suggestions relative to observation of political 
facts are peculiarly important in a country like our own. 
To understand free government, you must be in touch 
with real political life. 

In teaching Civil Grovernment, the first point is to de- 
velop Civic Spirit — the spirit that will insist upon rights 
and perform duties. 

The last word is a word of caution. The method that 
has been suggested can easily be made too successful. 
Our American atmosphere is charged with political in- 
terest and spirit; and, while the pupil who takes a lively 
interest in current politics, as a rule, will do better school 
work than the pupil who does not, the teacher must ex- 
ercise care that partisan spirit be not awakened, and that 
occupation in current events do not mount up to a point 
where it will interfere with the regular work of the 
school. B. A. Hinsdale. 
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PART I 
HISTORY OF PENNSYLVANIA 



CHAPTER I 

THE FIRST SETTLERS ON THE DELAWARE 

1 . Origin of the English Claim to American Ter* 
ritory. — In the year 1497 John Cabot, an Italian navi- 
gator, sailing under a commission given to him by 
Henry VII. of England, discovered the continent of 
North America. He landed on the eastern shore at 
one or more places, raised the English ensign, and took 
possession of the new land in the name of his royal 
patron. He made a second voyage to the same coast 
the next year, and still farther extended his discover- 
ies. These voyages laid the foundation of the first 
English claim to territory in the New World. This 
was in conformity with the principle called the right of 
discovery. But it was more than a century before 
England founded permanent American settlements. 
How much of the continent Cabot actually saw is not 
clear, but he probably skirted the coast from Labra- 
dor to the Carolinas ; at all events the present terri- 
tory of Pennsylvania lay within the limits of the 
English claim growing out of his discoveries. 

2. Origin of the Dutch Claim. — Henry Hudson, 
an Englishman employed for the time in the Dutch 
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service, made a notable voyage to the New World in 
1609, in the course of which he touched at numerous 
points between Casco Bay and the Capes of Virginia. 
On the 28th of August he discovered and entered the 
mouth of Delaware Bay and spent a few hours within 
its waters. Then he continued northward, entered the 
harbor of New York and discovered the river that 
bears his name. Other navigators in the same service 
soon followed Hudson and made other discoveries. 
Thus Captain Hendrickson, in 1616, explored Dela- 
ware Bay and River, going as far north as the mouth 
of the Schuylkill. The result was that Holland, or 
the Netherlands, as the country of the Dutch was then 
commonly called, laid claim to the whole American 
coast from the Connecticut River to Delaware Bay, 
including the adjacent islands. This claim embraced 
much of what is now Pennsylvania, since it included 
both sides of the Delaware. 

3. Now Netherlands. — ^The Dutch hastened to 
take possession of their new territories. Their princi- 
pal settlement was Manhattan, on the island of that 
name, on a part of the site of the City of New York. 
As a permanent settlement, Manhattan dates from 
1623. From this center the Dutch spread north up 
the Hudson, east into Long Island, and west into New 
Jersey. About the same time they began operations 
on the Delaware. One Captain May, after whom Cape 
May is named, brought out an expedition in the year 
just named, which began a settlement called Fort Nas- 
sau, at Gloucester Point, on the Jersey shore opposite 
the present City of Philadelphia. The Dutch also 
establishments further down the river. They pur- 
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chased of the Indians the Schuylkill Valley, where they 
built a fort and carried on trade in beaver skins. All 
the plantations in New Netherlands, it should be 
explained, were founded and controlled by the Dutch 
V. est India Company, a powerful corporation created 
by the government for such purposes. 

4. New Sweden. — Sweden had taken no part in 
the discovery and exploration of America, and, under 
existing rules, had no rightful claim to American soil. 
But her great king, Gustavus Adolphus, filled the 
Swedes with new ideas and ambitions. Gustavus 
caught eagerly at the plan of forming a company to 
promote colonization in America, even calling the 
enterprise **the brightest jewel of his crown." The 
king did not live to carry out the plan, but after his 
death Oxensteirna, Prime Minister of the Queen of 
Sweden, daughter of Gustavus, undertook to do so. 
In 1638 two vessel-loads of colonists arrived in the 
Delaware, and founded Christina, named in honor of 
their Queen, near the site of the present town of Wil- 
mington, Delaware. Afterwards the Swedes estab- 
lished themselves at other points on the bay and river, 
some of them in Pennsylvania ; they gave the region 
the name of New Sweden. Trouble began at once; 
the Dutch held that the Swedes had no shadow of 
right to the country which they had entered, and called 
them intruders, but they had not the force to expel 
them. The Swedes persisted in staying, and might 
have told the Dutch that they themselves had no 
right in the country, but were intruders within the 
dominions of the King of England. 

5. Swedes and Dutch in Joint Possession. — The 
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Swedes soon proved themselves much better colonists 
than the Dutch. The center of their life was agricul- 
ture, while the Dutch took to the fur trade and the 
whale fishery. They bought lands of the Indians on 
both sides of the river, multiplied their settlements, and 
developed their cultivation. Quite poetic are the 
descriptions of their life that have come down to us — 
cultivated fields, rich gardens and orchards, cattle 
grazing in the woodlands or in the natural pastures 
along the river, and cheerful homes. So successful 
were they that they got most of the fur trade into their 
hands. Still they do not appear to have been aggres- 
sive, or to have sought to drive the Dutch out of the 
country. But the Dutch were not happy. The rela- 
tions of the two peoples were always irritating and 
often hostile. The two nationalities continued for a 
time, however, in a sort of joint occupation of the 
region; the Swedes were the more numerous, but the 
Dutch were in control. 

6. Downfall of New Netherlands. — From the 
first, England never acknowledged, but always denied, 
the Dutch title to New Netherlands. Still she did not 
for a long time take active measures either to expel 
or to subdue the Dutch colony. But in 1664 King 
Charles II., by charter, conveyed to his dearest brother, 
James Duke of York, extensive territories in North 
America, including the region lying between the Con- 
necticut and the Delaware. The next year the royal 
Duke sent out an expedition that compelled the sur- 
render of the Dutch territories, including Manhattan, 
which, at the time, had an arms-bearing population of 
250 men. A few years later the Dutch regained con- 



THE FIRST SETTLERS ON THE DELAWARE 3I 

trol, but only for a single year, and in 1674 the prov- 
ince passed by treaty into the permanent possession of 
England. The territory of Pennsylvania now became 
practically, as it had long been legally, a part of the 
English dominions in North America. 

7. Duke of York's Q-ovemment. — The heart 
of the extensive territories that Charles II. con- 
veyed to his brother.was the Hudson River and the 
lands and waters adjacent thereto. This region 
became the New York of Colonial history. The Duke 
promptly laid claim to the western shore of the Dela- 
ware, both bay and river, on the ground that this 
shore had been occupied by the Dutch and had been 
included in their capitulation to him. His grant was 
expressly limited to the east side of Delaware Bay; 
but he exercised a moderate jurisdiction over both 
sides of the bay and river, and actually strove to intro- 
duce the code of laws known as the ** Duke's laws.** 
The people were considered a dependency of New 
York, and were sometimes called the Delaware Col- 
ony and sometimes the Newcastle Colony. 



CHAPTER II 

% 

WILLIAM PENN AND HIS PROVINCE 

8. Early Years of William Perm. — William Penn , 
founder of Pennsylvania, was born in London, Octo- 
ber 14, 1644. He was the son of Sir William Penn, 
a distinguished officer of the British Navy, and his 
wife, Margaret Jasper, an excellent Dutch woman 
from Rotterdam. Having received the required pre- 
liminary training at home and at Chigwell School, he 
was entered, at the age of fifteen, a student at Christ 
Church College, Oxford, where he soon took high rank 
both in the studies and the sports of the place. He 
did not remain long at Oxford, however, for, falling 
under the displeasure of the college authorities, he 
was first fined and then expelled. The cause of his 
troubles at Oxford was the point upon which his whole 
after life turned. He had imbibed some of the ideas 
then afloat with regard to Church and State that con- 
servative men thought very dangerous, and it was 
these ideas that led him to commit the acts that the 
authorities thought disorderly and rebellious. More 
especially, he had heard and been impressed by the 
preaching of Thomas Lee, a Quaker preacher, 
although he did not at that time become a convert. 
It is hard for us to-day to conceive how most men 
then looked upon the Quakers; suffice it to say, they 
regarded them as obscure, ignorant, fanatical people, 
running into all manner of absurdities, defying all 
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authority, and bent on turning the world upside down. 
Their manners, speech, and garb subjected them to 
ridicule, and their religious faith and practice to per- 
secution. Even the most enlightened nations had not 
then learned the lesson of religious toleration. Eng- 
land had a state religion and church, and all men who 
dissented from them were more or less outside the 
protection of the law and exposed to persecution. 

9. Admiral Penn and His Son. — Admiral Penn 
was an able seaman and an ambitious man of the 
world; he was not a religious man, but belonged form- 
ally to the EstabHshed Church; he had prospered, 
standing high in the public councils and possessing 
considerable property, as well as holding a lucrative 
othce; while he looked ardently forward to still greater 
preferment, expecting sometime to be made a peer of 
the realm. He was devotedly attached to his first- 
born son, and was even more ambitious for him than 
he was for himself. Naturally, therefore, when the 
Admiral heard that his son had become a Quaker, and 
been turned out of College, he was furious. He re- 
ceived the boy coldly when he returned home, and 
strove by stern discipline to turn him back to his old 
ways of thinking and living. Failing in this course, 
he tried a new experiment; he sent WilHam to the 
Continent, along with gay and worldly companions, 
where the youth spent two years in study, travel, and 
social enjoyment. On his return home he appeared 
to be wholly weaned from the Quaker manner of life, 
and his father was delighted. The young man plunged 
into worldly affairs, and actually served some time in 
Ireland as a soldier. But this did not last; various 
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causes again turned his attention to the new rehgion, 
and in 1618, when he was twenty-four years old, he 
avowed himself a Quaker. Indignant, his father 
promptly turned him out of doors. But WiUiam did 
notwaver; thefather, 
for a time, kept him 
at a distance; but 
finally his heart soft- 
ened, he forgave his 
son, and received 
him back into his 
home again. These 
happy relations con- 
tinued until the Ad- 
miral's death, which 
occurred in 1 760, 
He left all his prop- 
erty to William, re- 
serving only a life 
estate to the widow 
and mother. The in- 
heritance was considerable; the landed property alone 
brought a yearly income of ;^i,SOO, about $20,000 of 
our money; while the state owed the Admiral a large 
sum for arrears of salary and money borrowed. On 
this last item, as we shall see, important history turns. 
I I. Perm's Chaxa,cter and Life. — Nature laid out 
William Penn on a large pattern. Physically, he was 
of full size, having a well-proportioned, vigorous frame, 
and of singular beauty. Mentally, he early gave 
promise of unusual parts. In particular, he had abil- 
ity to acquire knowledge and to assimilate ideas. For 
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a man of his station he may be called learned; he 
spoke and read several languages, and was well 
acquainted with the important subjects of law, gov- 
ernment, history, theology, and philosophy. He fully 
embraced all the leading ideas of the Quakers; the inner 
light, the rights of conscience, freedom of thought and 
speech, peace and good will among men, opposition 
to oaths, and civil and religious liberty. Still more, 
he held these ideas not merely as Quaker doctrines, 
but as ideas put forward on grounds of reason and 
philosophy by some of the most enlightened men of 
the world, whose writings he ever delighted to 
study. Immediately on his conversion he became 
a preacher, preaching extensively not only in England 
but also in Holland and several of the States of Ger- 
many. 

More than this, he wrote and published many books 
and pamphlets on religion and related subjects. He 
experienced the persecution to which his people were 
subjected; twice he was committed to the Tower of 
London, and twice to Newgate prison — spending many 
months in gloomy confinement. He adopted the Quaker 
habit; he used the ** plain language** and wore a 
broad-brimmed hat, which he refused to take off even 
in the presence of the King; still he preserved the dig- 
nity and refinement of manners that he had learned in 
his boyhood in the cultivated circles where his father 
moved. While firm in the faith, he did not run into 
the excesses of conduct that often marked his breth- 
ren; while grave, serious, and denying the world, he 
did not become sour, morose, or ascetic. On the 
other hand, he continued a man of business and took 
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a keen interest in public affairs; at times he was 
deeply involved in politics and even became a cour- 
tier. With all the rest, he was a man of high 
probity, generous, just, and kind-hearted to a 
fault. These mental and moral qualities deserve this 
particular mention because they were among the 
causes that molded the Quaker character, and, 
through that character, influenced the history of 
Pennsylvania. 

Penn's character is further shown by the counsel 
concerning his children that he gave to his wife on the 
eve of his first sailing for America: * *For their learning 
be liberal. Spare no cost; for by such parsimony all 
is lost that is saved; but let it be useful knowledge, 
such as is consistent with truth and godliness, not 
cherishing a vain conversation or idle mind, but ingenu- 
ity mixed with industry is good for the body and mind, 
too. I recommend the useful parts of mathematics, 
as building houses or ships, measuring, surveying, 
dialling, navigation; but agriculture is especially in my 
eye; let my children be husbandmen and housewives; it 
is industrious, healthy, honest, and of good example. ' ' 

I I . Penn Purchases Pennsylvania. — In June, 
1680, Penn prayed the King, Charles II. , to grant to him 
the territory in America with which his name is doubly 
identified. In his petition he spoke of his desire to 
enlarge the British Empire, to christianize the Indians, 
and to transport an ample colony to those parts. He 
had other plans that lay still nearer his heart, but these 
he shrewdly kept to himself. The King favored the 
petition and referred it to his Privy Council. Here 
there were objections and delays, and it was not until 
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March 4 of the next year that the patent was signed.* 
This document declares the royal motives in granting it 
to have been favor to Penn and regard for the mem- 
ory of his father. A deed must mention some consid- 
eration, paid or to be paid, for the property conveyed ; 
and this one named two beaver skins, to be delivered 
at Windsor Castle every year on the first day of Jan- 
uary, and one-fifth part of all the gold and silver ore 
that might be found in the province. It was well 
understood that the land was full payment for the 
money, some ;£'i6,ooo, that the state owed to Penn, 
but no mention was made of the fact in the patent. 
Penn preferred to call the territory New Wales, but 
one of the royal secretaries, who was a Welshman, 
objected to having a Quaker colony called after his 
country. Penn then proposed Sylvania, and to this 
the King prefixed Penn in honor of the Admiral, thus 
making the name Pennsylvania, Penn's Forest 
Land. 

1 2. Penn's Plans and Motives. — Pennsylvania 
was a magnificent domain for any man to own. Such 
was Penn's own view ; moreover, he was no doubt 
glad to get his pay from the King; but he looked at his 
new possession from a political and moral rather than 
from a pecuniary point of view. He saw in it a provi- 

^ ■ » .1 I ■ » I. I — - i^- -- - , I- ■■ , I ■■■■■■ ■ _,_ ■ y 

* '* The document itself — the germ of a great nation — is now in the 
office of the Secretary of Pennsylvania ; it is written on rolls of strong 
parchment in the old English handwriting, each line underscored 
with red ink ; the borders are gorgeously emblazoned with heraldic 
devices, and the top of the first sheet exhibits a finely executed por- 
trait of His Majesty, still in a state of excellent preservation." — W. H. 
Dixon, William Penn. London, 1851, p. 229. Naturally, as this 
writer says, " the djcament is regarded with a sort of veneration." 
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dential opening to carry out some ideas that he had 
long been forming. As early as 1656 a few Quakers 
arrived in America ; and from about that time some of 
the most influential men in the body in England ques- 
tioned whether an asylum might not be opened there 
in which they and their brethren could escape the per- 
secutions to which they were subject at home. George 
Fox, the founder of the body, made some inquiries 
into the matter in 1660, and Penn himself, as he 
reported afterwards, had ' * an opening of joy as to 
these parts " while he was still at Oxford. New Jer- 
sey, with which Penn became closely connected, 
was for a time looked upon as offering the possible asy- 
lum ; but New Jersey was not destined to be the prom- 
ised land of the Quaker. Penn even looked upon him- 
self as divinely raised up to found a new government, 
on new principles, in the New World. He wrote to a 
friend the day after the charter was signed, that he was 
about to institute a * * holy experiment ' ' and to set up 
* * an example to the nations. ** It was his purpose from 
the first to found a Christian commonwealth, where 
men, and especially Quakers, could enjoy their polit- 
ical, civil, and religious rights, and where peace and 
good will to men should abound. Or as he himself 
expressed his own noble purpose afterwards : * * I went 
thither [to America] to lay the foundation of a free 
colony for all mankind, more especially those of my 
own profession, not that I would lessen the civil liber- 
ties of others because of their persuasion, but screen 
and defend our own from any impairment on that 
account. *' Again he said he went to Pennsylvania for 
the "Lord's sake. God, he said, had given him the 
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country *' in the face of the world,'* and ** He would 
bless it and make it the seed of a nation. *' 

1 3. Terms of the Charter. — The charter for Penn- 
sylvania may be considered from two points of view. 
First, it conveyed to Penn, his heirs and assigns, the 
soil of the province as property for him to dispose of 
as he saw fit — sell or lease, giveaway or retain ; only 
it must continue to be a part of the King's dominions. 
Secondly, the charter clothed the Proprietor with full 
powers of government, subject to certain conditions. 
One of these conditions was that the freemen, or their 
deputies, should have a voice in making the laws ; 
except that in cases of emergency the Proprietor could 
declare ordinances without consulting them. All laws 
must be consonant with reason and be conformable to 
the laws of England ; and, to make sure that they were 
conformable, it was provided that they should, within 
five years of their passage, be submitted to the Crown 
for its approval. The Proprietor, with the advice and 
consent of the freemen, could levy and collect neces- 
sary taxes and duties and provide for raising troops for 
the defense of the province. 

He could himself act as governor or appoint a lieu- 
tenant or deputy to do so ; and either he or his dep- 
uty, acting in this capacity, could pardon all crimes 
but treason and willful murder, and even murderers 
and traitors he could reprieve until the King's pleasure 
was ascertained. He could appoint such executive 
and judicial officers as he thought called for, but the 
Crown reserved the right to receive, hear, and deter- 
mine appeals from all judgments rendered in the local 
tribunals. The Proprietor must appoint an agent to 
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represent him in London, in respect to matters affect- 
ing the administration of the colony. 

1 4. Character of the Q-ovemment. — According to 
our ideas this was an extraordinary kind of govern- 
ment, but it was not an uncommon one at that 
time. It belonged to the class of governments known 
in our history as proprietary colonies, of which Mary- 
land and New York, and the Carolinas for a time are 
examples. In these colonies the proprietor, or pro- 
prietary, was a vice- or sub-king, wielding with more or 
less limitation royal powers. He was a feudal lord in 
all essential particulars ; what is known in English his- 
tory as a count palatine. It almost makes one's head 
swim to think that once one man owned all Pennsyl- 
vania, and that, within certain limitations, he could 
do with it as he pleased. Pennsylvania was much the 
most successful of all the proprietary governments 
created by the English king in America. Save for an 
interval of two years, this government lasted until the 
American Revolution swept the Proprietors away; that 
is, from 1682 to 1776, a period of ninety-four years. 



CHAPTER III 

FOUNDING THE COMMONWEALTH 

15. Plans Laid. — Penn's purchase and project 
were soon noised abroad, not only at home but on the 
Continent. In 1681 Penn pubhshed ** certain condi- 
ditions or concessions ' ' between himself and those 
who were adventurers and purchasers in the province, 
and the next year he sent out a frame of govern- 
ment for Pennsylvania. These publications at once 
attracted attention in Holland and in Germany, as 
well as in Great Britain. Nor was this interest con- 
fined to Quakers; others were drawn to the **holy 
experiment" as well, and Penn was at once over- 
whelmed with the details of business incident to 
planting a new colony on a large scale in the New 
World. 

16. The First Emigration, 1681. — It was not 
long until three ships, loaded with emigrants, were 
ready to sail for the Delaware. It is said that when 
these three ships lay in London harbor * * making 
ready for their protracted voyage, fraught with some 
danger and every possible discomfort,*' **past them 
came the royal barge, its silken banners fluttering in 
the breeze; and the King, noticing the swift bustle of 
departure, asked what ships they were, and whither 
they were bound. On being told that they bore the 
first Quaker emigrants to Pennsylvania, Charles had 
the barge rowed closer, and gravely, yet with mirthful 

4L 
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eyes, bestowed his princely blessing on the decorous 
groups, who stood, their heads covered, but their 
hearts filled with serious emotion, to receive it.** One 
of the three vessels encountered storms and wintered 
in the West Indies; the other two duly arrived at their 
destination, and the new-comers were welcomed by 
the hospitable Swedish settlers. This was late in the 
season. 

. Within a few weeks after the signing of the charter, 
Penn had sent out his cousin. Colonel William Mark- 
ham, as his lieutenant, to take possession of the 
province, instructing him to cultivate friendly rela- 
tions with the Indians, to select a convenient spot for 
the Governor's mansion, and, if possible, to come to 
an agreement with Lord Baltimore as to their com- 
mon boundary. Markham showed ability in his office, 
but could not bring Baltimore to a settlement. One 
of the three ships, too, carried out commissioners that 
the Proprietor had authorized, in his name, to buy 
land of the Indians, and to make treaties, and arrange 
a course of trade with them. Thus fortune smiled 
upon the **holy experiment*' at the opening. The 
reports that the first emigrants sent back to England 
were highly colored. The following is quoted from a 
letter that Governor Markham wrote to his wife, in 
December, 1681: 

** It is a very fine country, if it were not so over- 
grown with woods, and very healthy. Here people 
live to be above one hundred years of age. Provisions 
of all sorts are indifferent plentiful, venison especially; 
I have seen four bucks bought for less than Ss. The 
Indians kill them only for their skins, and if the Chris- 
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tians will not buy the flesh they let it hang and rot on 
a tree. In the winter there is mighty plenty of wild 
fowl of all sorts. Partridges I am cloyed with; we 
catch them by hundreds at a time. In the fall of 
the leaf, or after harvest, here are abundance of wild 
turkeys, which are mighty easie to be shot; duck, mal- 
lard, geese, and swans in abundance, wild; fish are in 
great plenty. In short, if a country life be liked by 
any, it might be here.*' 

1 7. Penn's First Visit to America. — Penn's first 
purpose was to become an emigrant himself, and to 
make his own home in Pennsylvania; but business and 
political causes compelled him first to defer and then to 
abandon the plan. Still he was resolute in at least visit- 
ing the province. So, having completed his arrange- 
ments, and leaving his wife and children behind him, 
he sailed in the ship Welcomey on the first of Septem- 
ber, 1682, and after a miserable voyage, during which 
nearly one-third of the lOO passengers died of small- 
pox, he landed at New Castle, where he trod for 
the first time the soil of the world that had so long 
engaged his thoughts. The day was October 27. He 
was warmly greeted by the motley population of the 
place. The next day the legal formalities of taking 
possession of the province were gone through with, in 
the presence of the people assembled in the Dutch 
court house. The Duke of York's agents now form- 
ally surrendered the territory, both Pennsylvania and 
Delaware 

These ceremonies over, Penn ascended the river to 
the Swedish town of Upland, the most important 
place in Pennsylvania, where he landed. One of his 
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first acts was to change the name to Chester, in honor 
of the birthplace of one of his associates. Soon a 
general assembly convened in the Friends' meeting 
house, prepared to enact all necessary legislation. 
Penn had done his work so well that there was little 
for the assembly to do ; some changes were made in 
the Frame of Government and the laws prepared in 
England, and some additions were made, and then the 



OU> SWEDES CHURCH AT WICACO 

whole was adopted. In three days these primitive 
legislators had finished their work and adjourned. The 
wheels of government were now in full motion. The 
character of the government that was thus inaugurated 
will demand our attention in a future chapter. 

Penn found on the west bank of the Delaware 2,000 
or 3,000 people — Swedes, Dutch, Germans, Welsh, 
English, and an occasional Frenchman. Much the 
larger number of these people were in Delaware. The 
Swedes had churches at Ticinum, Wicaco, and Chris- 
tina; the Dutch a church at New Castle. Penn's char- 
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acter was well known in advance of his coming, and 
everywhere the people warmly welcomed him. Across 
the river in New Jersey some settlements, mainly 
of Quakers, had already been established. 

18. Philadelphia Founded. — Among the things 
that early engaged Governor Penn's attention w^sthe 
founding of a capital for his province. For this pur- 
pose he made choice of a site that Nature had plainly 
marked out, viz., the neck of land lying between 
the Delaware and Schuylkill Rivers. This decision 
made, he first bought off the few Swedes who had 
established themselves on a part of the ground and 
then worked out his plan. He laid out the capital on 
a grand scale, providing large lots for the houses, wish- 
ing, as he said, to see a ** green country town.'* He 
named it in advance Philadelphia, the City of Broth- 
erly Love. There were numerous residents upon the 
ground before a house had been built, for Penn's visit 
had greatly hastened emigration. Within a year 100 
houses had been erected, and within two years 600 
houses. 

19. Penn's Treatment of the Indians. — Penn's 
religion led him to take a favorable view of the Indian 
character. He believed 

"that in all ages 
Every human heart is human," 

and he made this faith the basis of his Indian policy. 
He looked upon them as human beings, children of the 
same God as himself, and treated them as such. 
What may be called, perhaps, his sentimentalism about 
\he Indian race is shown in his belief that they were of 
Jewish stock, descendants of the ten lost tribes, a 
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belief which he wrote learnedly to establish. His just 
treatment won him the confidence of the savages, 
who affectionately called him Onas and cherished his 
memory until long after he was laid in his grave. He 
paid them for such of their lands as he wished to use, 
treated them with justice and kindness, and cultivated 
peace. The officers whom he had previously sent over 
had prepared the way. The policy that he pursued 
was the main reason why the colony was not disturbed 
by savage wars in its infancy, as most or all of the 
other colonies were. Not a drop of Quaker blood, it 
has been said, was ever spilled by a Red Man in Penn- 
sylvania. 

20. The Treaty Made under the Elm. — Not long 
after his arrival, as the story runs, Penn met the 
Indians under a spreading elm tree at Shackamaxon, 
and entered into a treaty of peace and friendship with 
them that is the most celebrated treaty of the kind in 
the whole history of the country. It has long been a 
favorite theme for poets, orators, painters, historians, 
and philanthropists. Benjamin West, the American 
artist, painted a picture of the scene that was once 
much admired. Miss Repplier has given this semi- 
humorous description of the picture, or rather of the 
scene that it portrays : 

**The * Treaty Elm,* spreading its mighty branches, 
as proud and as honored as England's * Royal Oak.' 
William Penn, years older than his age, dressed as he 
never did dress in early manhood, benignantly bless- 
ing everybody. Venerable Friends, in the loosest and 
longest of coats, holding a parchment deed of mighty 
bulk, the document which has been lost for more than 
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two hundred years. Boxes and bales of goods scat- 
tered on the sward. Indian braves solemnly inspect- 
ing their contents. Squaws and pappooses grouped 
picturesquely in the foreground. The whole composi- 
tion suggesting an entertainment midway between a 
church fair and an afternoon tea, placid, decorous, sat- 
isfactory, and sincere. " 

The tree was blown down in iSio and was found to 




TREATY WITH INDIANS. 



be 233 years old. Upon its site the Penn Society of 
Philadelphia erected a commemorative monument that 
bears the following inscription: " Treaty Ground of 
William Penn and the Indian Nation, i683. Un- 
broken Faith. ' ' 

2 1 . Other Features of the Visit. — Only a few of 
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the many other interesting features of Penn*s visit to 
America- can be mentioned. He visited all the neigh- 
boring colonies, taking pains wherever he went to 
search out the Quakers and preach to them. He was 
not more successful than Markham had been in com- 
ing to an agreement with Lord Baltimore about the 
boundary. He called together a second assembly, 
which still further perfected the government. Steps 
were taken to found schools, a printing establishment 
was set up, and a postal service organized. Lands 
were surveyed and a land policy established. With all 
the rest, Penn presided at the trial of a witch, who was 
found not guilty. The Proprietor cheerfully laid aside 
the most of the power with which his charter clothed 
him, his purpose being to found a free and self-gov- 
erning commonwealth. 

22. Penn's Retiim to England. — Penn had now 
been in America nearly two years, and his affairs in 
England urgently needed his attention. Lord Balti- 
more was pressing the boundary dispute in London. 
He had laid the foundations of the colony wisely and 
well, and could now be spared. So he arranged matters 
relating to the government, took his leave of colonists 
and Indians, and sailed for home. Not unnaturally, he 
took much pleasure in contemplating what he had 
done. He wrote to one correspondent in England : ' * I 
must without vanity say I have led the greatest colony 
into America that ever any man did on private credit. ' ' 
And to another : * * With the help of God, and such 
noble friends, I will show a province in seven years 
equal to her neighbors in forty years' planting. ' * 



CHAPTER IV 

THE COLONIAL GOVERNMENT 

23. Political Provisions of the Charter. — The 
charter of 1681, it will be remembered, gave to 
William Penn and his heirs, and to his or their 
deputies and lieutenants, absolute power to enact and 
publish laws for the government of the country, 
** according unto their best discretion, by and 
with the advice, assent, and approbation of the 
freemen of the said country, or the greater part 
of them, or of their delegates or deputies." This 
certainly was giving the Proprietor a very wide range 
of discretion. We are now to see how, under the 
conditions actually present in the province, he exercised 
his power. 

24. Conflict of Principles. — It will be seen at 
once that the two main charter provisions were 
in their tendencies and necessary effects contrary 
one to the other. The Proprietor was to be a feudal 
lord exercising legislative, executive, and judicial func- 
tions. But in enacting laws he should take the advice, 
assent, and approbation of the freemen of the prov- 
ince, or of their representatives, who should be called 
together as often as necessary for this purpose. This 
made the Assembly of equal rank with the Proprietor 
in enacting laws. Still further, the Assembly, through 
its control of the public purse, would be in a position 
to influence more or less the executive and judicial 

branches of the government. In a word, the charter 
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contained a monarchical element and a democratic 
element ; and the clashing of the two for the most 
part made up the political history of Pennsylvania to 
the very end of the Colonial period. 

25. Frames of Grovemment. — The Proprietor 
would have failed wholly to accomplish his purpose, 
unless he had attracted to Pennsylvania a desirable 
emigration. Moreover, there was much competition 
for such emigration, for the doors of the older colonies 
all stood open. So he was obliged to do, what indeed 
his character constrained him to do, offer favorable 
terms to prospective emigrants. Soon after Penn's 
arrival in the province, that is, in February, 1683, he 
and the Assembly representing the province and 
the territories on the Delaware agreed upon and 
published the first Frame of Government, so called, 
together with certain laws, all of which had been 
previously considered and partially matured in Eng- 
land. 

This Frame did not prove to be satisfactory; it was 
superseded by a second one in 1696, and this by a third 
in 1 70 1. These frames were, in fact, brief constitu- 
tions of government, standing to the colony in much 
the same relation that the successive constitutions of 
later times stood to the State. They were funda- 
mental laws, and might also be compared with the 
charters given to the charter colonies. The Frame of 
1 70 1 continued in force until it was abrogated by the 
American Revolution. 

26. Frame of 1 70 1 . — In this Frame or constitu- 
tion William Penn, on his part, granted and confirmed 
unto the freemen, planters, adventurers, and other 
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inhabitants of Pennsylvania and the Delaware ter- 
ritories certain enumerated liberties, franchises, and 
privileges, so far as in him lay, to be held, enjoyed, 
and kept forever. The speaker of the Assembly and 
members of the Council, on the part of the province 
and territories, approved of and agreed to the same 
and thankfully accepted it from their Proprietor and 
Governor. The Frame guaranteed freedom of religious 
faith and worship to all persons who believed in one 
Almighty God, the Creator, Upholder, and Ruler of the 
world, and also lived quietly under the civil govern- 
ment established ; and the right to hold office, so far 
as religious qualifications were concerned, to those 
who also professed to believe in Jesus Christ the 
Savior of the world. 

27. The Assembly. — ^The charter given to Penn 
made an assembly representing the freemen of the 
province practically necessary, for it was only in this 
way that the Proprietor could govern with the consent 
of the freemen: a government for Pennsylvania could 
not be a pure democracy. Accordingly all the frames 
of government provided for such a body. The Frame 
of 1 70 1 apportioned the members among the counties 
and the City of Philadelphia. It said the members 
should be elected once a year, and that there should 
be an annual session. It provided that the Assembly 
should have power to choose its own speaker and 
other officers, pass upon the qualifications and elec- 
tions of its members, adjourn, appoint committees, 
prepare bills to be passed into laws, impeach criminals, 
redress grievances, and have all other powers and 
privileges of an assembly according to the rights of 
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free-born subjects of England, and as was usual in the 
King's plantations in America. 

28. The Council. — The status of this body was 
somewhat fluctuating, owing principally to differences 
of opinion concerning it between the Proprietary and 
the Assembly. For short intervals, and always dur- 
ing vacancies in the gubernatorial office, the Council 
exercised the executive powers of the province. Until 
1700 it was a part of the legislature, but not after that 
time. At first, too, the Council sat as a court and ex- 
ercised judicial powers, but these functions gradually 
fell into the hands of the regular judiciary, as this was 
progressively developed. The members were com- 
monly appointed by the Proprietary, who naturally 
made choice of the more conservative citizens, well 
known men of standing, who were likely to be devoted 
to the interests of the Penn family. Down to 1763, 
when John Penn became governor, the Proprietary 
instructed the deputy-governors to perform no execu- 
tive acts without the advice and consent of the Coun- 
cil. This body often acted as a mediator between the 
Proprietors and the Assembly. 

29. The Deputy-Q-overnor. — ^As we have seen, 
the Proprietor could act as governor himself or ap- 
point a deputy to represent him. When William Penn 
was in the province, he acted as governor himself; so 
did two of his successors for short periods towards 
the end of the Colonial period. For the rest deputy- 
governors were the rule. Not only were they ap- 
pointed by the Proprietary, but in a general way they 
were subject to his instructions. When the separa- 
tion of interests between the Proprietary and the peo- 



THE COLONIAL GOVERNMENT 53 

pie began to appear, which it did quite early, the 
governors and the Assembly took different lines. The 
first were aristocratic in their tendencies, the second 
democratic. Much of the political life of the colony 
consisted of the contest between the governors, stand- 
ing for the Penns, and the assemblies, standing for the 
people. Much of the most important legislation 
was a compromise between the two forces; for the 
governors exercised the right of veto with freedom 
until the colony became the State. 

30. The JTidiciary. — The charter gave to the Pro- 
prietor and his successors the power to establish courts 
of justice, determining their procedure, appointing 
judges, and endowing them with suitable powers. So 
much was unmistakable. Still, throughout nearly the 
whole period the subject of the judiciary was involved 
in controversy between the Assembly and the Proprie- 
tors and their representatives. Progressively, a sys- 
tem of courts was developed consisting of three grades, 
county courts of quarter sessions, the common pleas, 
and the supreme provincial court. The Proprietor 
appointed the justices of the peace and the judges, who 
held office during his pleasure; but the Assembly 
paid them their salaries. Various attempts were made 
to have the judges elected by the freemen and to estab- 
lish good behavior as the term of office, but they all 
failed. After 1706 the sheriffs and coroners were 
elected. Appeals lay from the provincial courts to 
the Crown. 

At first the only capital crime known to the law of 
Pennsylvania was murder ; but in 1 7 1 8 it was enacted 
that high treason, murder, robbery, mayhem, arson, 
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and six other crimes should be made capital, and fines^ 
whipping, branding, and imprisonment were provided 
for lesser offenses. Afterwards counterfeiting bills of 
credit and current coin was added to the list, which 
continued down to the Revolution. Certainly this 
was getting far away from the gentle and humane 
spirit of William Penn. 

31. Representation and Suffrage. — The first 
assembly, held at Chester in December, 1683, was a 
purely democratic body, as many of the freemen 
attending as saw fit to do so. Afterwards, however, 
the Assembly was a representative body, the counties 
and the City of Philadelphia constituting the units of 
representation. For the most part the body was a 
small one, not containing more than thirty-six mem- 
bers. The elector, before he could vote at any elec- 
tion, was required to declare, if challenged, that- he 
was twenty-one years of age, and a freeholder for the 
county in which he offered his vote, having fifty acres 
of land or more well seeded, and twelve acres thereof 
or more cleared; or that he was otherwise worth fifty 
pounds money of the province clear estate, and had 
been resident therein for the space of two years, and 
that he had not before been polled at this election. 
There was no religious test for voting. 

32. Oaths and Afltenations. — The Quakers took 
the command of Jesus, ** Swear not at all, but let your 
communication be yea, yea, and nay, nay," in the 
strict literal sense, and so refused either to take or 
administer judicial oaths. This scruple of the Quaker 
conscience would have caused no trouble in Pennsyl- 
vania if the Quakers had been left wholly to them- 
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selves. But they were not. In the first place there 
was a large non-Quaker population in the colony that 
had other ideas, while the laws of England required 
oaths under certain conditions. The question was 
very troublesome down to 1725, when, at last, a set- 
tlement was reached that allowed the Quakers to de- 
clare or affirm instead of swear. The Scotch-Irish, 
too, were unwilling ** to kiss the book," that is the 
Bible, in taking an oath, and the law had also to be 
accommodated to this scruple. 

33. Civil and Religious Liberty. — To found a 
commonwealth in which the people should enjoy their 
full civil and religious rights was the heart of the 
* * holy experiment ' ' undertaken by William Penn. 
While he did not succeed to his full expectation in 
accomplishing his purpose, he still gave the people of 
Pennsylvania as large liberties as any colony enjoyed, 
and larger than fell to the lot of most of them. Free- 
dom of worship was extended to all Christians but not 
to others ; Pennsylvania was to be a Christian state. 
Again, the oath required of office-holders excluded 
from office all Catholics, Jews, and Socinians. Once 
more, and perhaps strangest of all, the law relating to 
the administration of oaths worked to exclude many 
Quakers from certain offices, principally of a judicial 
character. No loyal Quaker could administer an oath 
more than he could take one ; and so he was incompe- 
tent to fill an office where the administration of oaths 
was a part of his official duty. 

34. Church Discipline. — To govern the Quakers 
of the province was, generally speaking, a very easy 
undertaking. They were peaceable, honest, and obe- 
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dient to the law. Besides, no church, perhaps, has 
done more than the Quaker Church directly to lighten 
the labor of government. It has been very justly said 
by one of their number : **Had all the inhabitants 
been Friends and amenable to their discipline, very 
little civil government would have been needed in 
internal affairs. The work of the legislature might 
have been devoted mainly to questions involving titles, 
etc., to property, and courts of law would have been 
shorn of nearly all their criminal and much of their 
civil business, while sheriffs and policemen, jails and 
punishments, might almost have been omitted as un- 
necessary. Indeed, this was practically the case for 
some decades in Pennsylvania in country districts, 
where the Quaker element constituted nearly the whole 
population." For example, difficulties between indi- 
viduals were commonly settled through the church 
agency ; the monthly meeting looked after the mem- 
bers to see if they kept their promises and paid their 
debts, while the church looked after and provided for 
its own poor. 



CHAPTER V 

PROPRIETARY INTERESTS AND POLICY 

In this chapter it will be impossible to observe a 
close chronological order of arrangement, owing to 
the nature of the topics to be handled. But as we 
deal with general facts or views this will make little 
difference. 

35. Land Policy. — The charter vested in Penn 
and his successors the soil of Pennsylvania and all 
its appurtenances — the islands, lakes, rivers, fishing 
rights, mines, and their products, except that the 
Crown reserved one-fifth part of all gold and silver ore 
that might be found or produced. The Proprietor 
held the property directly of the King, and could give 
those who should become interested in it such title or 
titles as he saw fit, except that he could not alienate 
it from the British Crown. In practice, the lands were 
divided, generally speaking, into three parts: (i) The 
common lands, which composed the major part of the 
soil; (2) The manors that the Proprietary retained, 
consisting commonly of one-tenth part of the best 
land in any given tract; (3) The private estates of the 
individual proprietors, which they acquired by pur- 
chasing them of the estate or of earlier purchasers. 
The common lands were sold at prices that changed 
from time to time, as did certain of the other terms 
and conditions. As a rule, however, the sales were 

not absolute or final, but were made subject to a per- 
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petual annual charge, in addition to the so-called 
price, which was called a quit-rent. 

It is obvious that the reservation of perpetual rents 
to be paid by the owners of land in Pennsylvania 
would strongly fortify the Proprietor in his position as 
Lord of the Manor, since it would make them all his 
tenants forever. It was a feudal arrangement and in 
perfect keeping with the principles of proprietary 
government. 

36. Mode of Making Sales. — Prices, etc. — Sales 
of lands were made through the land office, which 
was, in one view, private office of the Penns, and in 
another view a public office belonging to the province. 
The Penns, however, always resented interference 
with it as an interference with their private business. 
The administration of the land office consisted of a 
secretary, who was also secretary of the Common- 
wealth, a surveyor general, deputy surveyors, and 
commissioners of property. Lands were not surveyed 
in advance of sales, but following them. Deeds ran 
in the name of the Proprietary and bore the great seal 
of the province. 

As stated, the terms on which lands were sold by 
the Penns fluctuated. In the beginning special terms 
were offered to first purchasers. Later the common 
rate of sale was five pounds per 100 acres and one 
shilling quit-rent a year. In 17 19 this rate was 
doubled ; still later it was made fifteen pounds ten 
shillings currency per 100 acres, and a quit-rent of 
one-half-penny sterling per acre. Next the Proprie- 
tors, finding that this high rate caused emigration 
from the colony to other colonies where lands were 
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cheaper, reduced it. After 1765 the common rate 
was five pounds to 100 acres and a quit-rent of one 
penny sterling per acre annually. 

37. Penn's Temporary Loss of the Province. — 
We have seen how Penn was obliged to hurry home to 
England in 1684, to defend his chartered rights against 
Lord Baltimore. Here his occupation in public affairs 
and the state of his own private business long detained 
him, although he longed to take up his residence in 
Pennsylvania. He was on good terms with Charles 
n. and James H., who remembered their obligations 
to his father, Admiral Penn, but when William and 
Mary came to the throne there was a change in his 
relations at court. The very fact that he had been on 
good terms with Charles and James prejudiced him in 
the eyes of the new sovereigns. So in 1692 the Crown 
took the province wholly out of his hands, appointing 
Col. Fletcher governor, but restored it to him two 
years later. 

38. Penn's Second Visit. — Penn made his second 
visit to America in 1699, arriving with his family late 
in the year. Immediately he took up the cares of 
government. * * He traveled over the country on 
horseback, preaching at Quaker meetings, visited the 
Susquehanna, Maryland, and New York, and the rest 
of his time was filled with meetings of Council and As- 
sembly, consultations and amusement, and the plant- 
ing and care of his country seat, Pennsbury Manor." 
At this seat, which was twenty miles north of Phila- 
delphia, on the river, he lived in much magnificence, 
quite surpassing all the other Colonial governors of 
the time. As the writer just quoted says : 
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** He took great pleasure m his barge, in which he 
was rowed to and from Philadelphia, and he also had 
a great coach, a light calash, a sedan chair, and sad- 
dle horses for his wife and children. They all went to 
fairs, or Indian canticoes. When he felt unwilling to 
meet the Provincial Council at Philadelphia, he sent 
his barge to bring them up to dine with him. At a 
feast he gave the Indians at a great table under the 
trees in front of his house, there are said to have been 
one hundred turkeys, besides venison and other food. 
There is also a pleasant tradition of his meeting a lit- 
tle barefoot girl as he was riding to meeting, and tak- 
ing her up behind him on his horse. He lived as he 
was — an unceremonious, broad-minded man, of great 
acquaintance and plentiful estate.'* 

39. Attempts to Sell the Province. — William 
Penn had not been long engaged in his grand scheme 
when he became seriously embarrassed financially. In 
England his expenses increased and his income fell off, 
while Pennsylvania entailed upon him enormous 
expenses. At the same time that his quit rents 
remained unpaid he was paying the salaries of the dep- 
uty-governor and others of the officials. ** A man who 
attempts to pay the government expenses of a small 
empire, and at the same time lead the life of a courtier 
and traveling preacher, must needs be very rich," as 
one writer has said. Penn estimated that during the 
first twenty-five years of his proprietorship the colony 
cost him ;^64,ooo more than he got out of it. He 
wrote in England : * * I am a crucified man between 
injustice and ingratitude there, and extortion and 
oppression here. ' ' He sought relief in attempts to sell 
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his political rights and powers in Pennsylvania to the 
Crown, which would still have left him the owner of 
the soil that remained ungranted. In 1712 he had 
nearly consummated such a sale for ;^i8,iSO, when he 
was smitten by disease and rendered incapable of 
completing the arrangement. His successors also 
made unsuccessful attempts to sell. About 1732 out- 
side parties offered ;^6o,ooo for the whole of the Penn 
interest in the province, but for some reason the sale 
was not concluded. 

40. Penn's Last Days. — In 1701 Penn was again 
called home to England by his public and private inter- 
ests. Misfortunes now multiplied upon him. One 
attack after another was made on his charter. The 
disputed boundary question remained unsettled. He 
became deeply involved in debt. His son Springett 
caused him much anxiety by his evil courses. There 
were political troubles in Pennsylvania, and his rents 
went unpaid. While large-minded and generous, Penn 
still thought his colonists were very ungrateful for what 
he had done for them. His last days were very sad. 
In 17 1 2, while seeking to negotiate the sale of his gov- 
ernment to the Crown, he was smitten by apoplexy 
and rendered incapable of doing business. He lin- 
gered until 171 8, but his mind was clouded. His wife, 
with the assistance of friends, managed his business 
affairs. This faithful woman wrote of him a short 
time before his death: **Mr. Penn was very sweet 
when I kept the thoughts of business from him.'* 
William Penn is buried not far from Chalfont, near 
Stoke Pogis, where the poet Gray, author of The Elegy, 
sleeps in the church yard that he rendered famous. 
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Some years ago an attempt was made to remove 
Penn's remains to Pennsylvania, but it was unsuccess^ 
ful. 

4 1 . The Young Proprietors. — William Penn left 
all his affairs in a very confused state. He was deeply 
involved in debt, and his interests in Pennsylvania 
were covered by a mortgage. Besides, there were two 
sets of heirs — the descendants of his first wife, Gul- 
ielma Springett, and of his second wife, Hannah Cal- 
lowhill. There were sharp contentions among the 
heirs as to the settlement of the Proprietary estate. 
The death of some and the concessions made by others 
facilitated a settlement, and finally Pennsylvania, both 
government and ownership, became vested in the sons 
by the second wife, John, Thomas, and Richard Penn, 
who are known in history as the Young Proprietors. 
For a time Mrs. Penn was in effect the Proprietor of 
Pennsylvania as executrix and guardian of the chil- 
dren ; * * probably the only instance in history, ' ' it has 
been said, **of a woman occupying the feudal office of 
lord proprietor of such a great province." 

The Young Proprietors never enjoyed the popularity 
in Pennsylvania that their father commanded. They 
became alienated from the Quakers in religious mat- 
ters, and were thought to be aristocratic, rich, and 
grasping. Like their father, however, they had their 
own troubles, some of which will be mentioned on 
later pages. Sometimes they resided in Pennsylvania, 
sometimes in England. 

42. Controversies about Lands. — The land 
administration of the province was attended by much 
confusion and dissatisfaction. The quit-rents were 
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obnoxious to many purchasers and efforts were made 
to abolish them, but these the Penns always success- 
fully resisted. The rent rolls were not always care- 
fully kept, purchasers often objected to paying their 
rents, and there was a constantly accumulating mass 
of unpaid rent account*, which became the cause of 
much misunderstanding and bitterness of feeling. 
Owners of lands frequently wi^ed once for all to pay 
their rents, that is, to buy them up and cancel them, but 
the Penns, as a rule, strenuously resisted such applica- 
tions. Sometimes the whole price of land was in the 
form of rents. 

Again, there was controversy as to the object of the 
quit-rents, the Assembly contending that they were 
originally intended to meet the expenses of govern- 
ment, and so to reduce taxation or to make it unnec- 
essary, but the Penns denied this view of the matter 
and held that the rents were their own Proprietary per- 
quisites. These questions, while of a business nature, 
were all drawn into Colonial politics. Land specu- 
lators made much trouble, while settlers frequently 
occupied lands that they had never bought, * * squat- 
ted'* as it is now called, and it was found difficult to 
dispossess them. Sometimes settlers crowded into 
lands that the Indians still claimed for their own. 
When the Scotch-Irish and German emigrations 
became large, and the frontier was pushed farther into 
the wilderness, trouble with the Indians and * 'squat- 
ting'* greatly increased. In 1726 it was estimated 
that 100,000 people were settled on lands in the 
province to which they had no shadow of right. 

The value of the Proprietary interests in Pennsyl- 
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vania previous to, and at the time of the Revolution, 
was the subject of much disputation. The following 
is a summary statement of the principal items : 

The original extent of the estate was estimated at 
27*955,000 acres, of which 6,363,072 acres had been 
disposed of in one way and another before 1776. 

The gross sum of money received for lands from 
1701 to 1778, not counting money received for manors 
after 1757, was ;^688,486. The quit-rents during the 
same time amounted to ;^i82,240, but of this sum 
;^ii8,569 was still due, and, with the exception of 
that due on manors, was declared void. 

In 1776 common lands were usually sold at ;^ 10 per 
100 acres. Computing the lands remaining unsold in 
1776 at this rate, their value was ;^2,i39,2i2. 

In 1732 the annual quit-rents amounted to ;^567 ; 
in 1769 to A, 595 I in I776 to ;^io,204. 

43. The Land Office. — At present this office is one 
of the bureaus in the State Department of Internal 
Affairs. It contains, along with much other matter, 
the records of all past titles to lands in the State, as 
well those given to the Proprietors and the Common- 
wealth as those given to purchasers or other grantees 
by them. This office manages such of the public or 
State lands as still remain undisposed of — some small 
and scattered tracts. 

44. James Logan. — James Logan was born in 
Ireland. He accepted Penn's appointment as secre- 
tary of Pennsylvania in 1799, and afterwards filled 
numerous important offices in the province. He was 
an accomplished scholar and filled his numerous 
offices with zeal, ability, and judgment. He was a 
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man of high character, cultivated tastes, and belonged 
to the aristocratic or Proprietary party in the colony. 
He was always a great friend of the Indians, and it is 
said that Logan, the celebrated Indian chief, was 
named after him. 

45. David Lloyd. — ^The Welshman, David Lloyd, 
was sent by Penn to Pennsylvania in 1686 as attorney- 
general. He was a man of ability, learning, and pleas- 
ing manners, and a lawyer by profession. He held 
many offices, served in numerous assemblies, and was 
often the speaker of that body. Finally, he attained 
to the office of chief justice of the province. He was 
a democrat by principle and very determined in his 
purposes. The principal fact of interest about him 
here is that he was long the leader of the anti-proprie- 
tary or democratic party, in which capacity he was 
pitted against James Logan, the leader of the oppos- 
ing party. 

46. Delaware. — The Duke of York claimed the 
present State of Delaware, on the ground that it was an 
appendix to New Netherlands, and his brother Charles 
II. formally granted it to him in 1683. Two years later, 
when the Duke became King, the title vested in the 
Crown. Still in 1682 the Duke deeded the territory 
to Penn, and afterwards conveyed to him the title that 
he received from his brother the following year. 
Perin's title was not considered wholly satisfactory, 
but it was good enough as long as the Crown did not 
interfere. The district was called the Lower Coun- 
ties and sometimes the Territories on the Delaware. 
At the meeting of the first Pennsylvania assembly, the 
three counties appeared by their representatives and 
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asked to be annexed to the northern province. The 
mere fact that Penn owned the territory did not make 
it a part of Pennsylvania, as it lay south of the Penn- 
sylvania line. Penn, however, favored union, the 
Pennsylvania representatives acquiesced, and an act of 
union was duly passed, based on the principle that the 
people should have the same laws and enjoy the same 
privileges as the people of the larger province. Soon, 
however, the Lower Counties became dissatisfied, and 
the union was repealed in 1704, much to Penn's regret. 
From this time to the Revolution, Delaware and 
Pennsylvania had the same governor appointed by the 
Proprietor, but different assemblies elected by the 
people. In 1775 Delaware came into the Union as a 
distinct and separate State. 

47. Attempts to Abolish the Proprietorship. — 
Towards the close of the Colonial period there were two 
well-defined parties in the Commonwealth, the proprie- 
tary and anti-proprietary parties, which stood respec- 
tively for what were called aristocracy and democracy. 
The matter at issue was the proprietorship, including 
both its property and political features. In 1 764 Gov- 
ernor John Penn's refusal to approve a money bill 
that the Assembly had passed started an agitation for 
the abolition of the proprietorship and the assumption 
of its rights and powers by the Crown, which would 
have made Pennsylvania a royal colony. The Assem- 
bly prayed the King to take this step, numerous peti- 
tions and counter-petitions were signed, and the colony 
became thoroughly aroused over the issue. Dr. Frank- 
lin, who was one of the anti-proprietary leaders, was 
sent to England to present the case to the King in 
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Council. This he did in November, 1765, but that 
body took no action at the time but postponed the 
subject. By this time the Stamp Act and other 
measures unfavorable to American interests in general 
began to divert attention from the subject, both in 
England and Pennsylvania, and the scheme fell to the 
ground. The proprietorship stood until it was swept 
away by the American Revolution. 



CHAPTER VI 

THE PEOPLE 

48. Diversity of Poptdation. — ^At the time of the 
Revolutionary War there was a much greater diver- 
sity of social elements in Pennsylvania than in any 
other State in the Union. It was said that every lan- 
guage in Europe was spoken. This was an exaggera- 
tion, but it suggests the great variety of nationalities, 
languages, sects, etc. , that had characterized the col- 
ony from early times. It will be the purpose of this 
chapter to describe the principal groups of population. 

49. Swedes and Dutch. — The part that these 
nationalities played on the Delaware before Penn's 
arrival has been described already. The Swedes, not 
being reinforced by further emigration, and left to 
natural increase, were, in time, wholly absorbed into 
the general body of population. Still the process was 
not rapid, for we hear long after of a thousand Swedes 
who could not speak English. Dutch emigrants con- 
tinued to arrive in small numbers, but the Dutch all 
became, sooner or later, either English or German. 

50. The Quakers. — ^The people popularly called 
Quakers, but who call themselves Friends, originated 
in England at the middle of the seventeenth century. 
More specifically, they sprang out of the preaching of 
George Fox, who began his missionary journeys about 
the year 1648. Fox's central idea was the Inward 
Light; or, as he put it, ** Christ had enlightened all 
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men and women with His divine and saving light, and 
no one could be a true believer who did not believe in 
this light.** Around this idea many others were 
grouped, as the rights of conscience, religious tolera- 
tion, civil liberty. Christian benevolence, plainness of 
speech and attire, opposition to war and to oaths, 
opposition to dogmatic creeds and a professional min- 
istry, the right and the duty of all to speak in religious 
meetings as the Spirit should give them utterance. 
Those ideas gave birth to that remarkable type of 
character which the Quakers have everywhere ex- 
hibited. Along with their spirituality, may be men- 
tioned their marked industry and business capacity, 
intelligence, thrift, shrewdness, moral integrity, com- 
mercial honor, interest in politics, even willingness 
under provocation to go to war, and material pros- 
perity. 

Such, in general, were the people who laid the 
foundations of the Commonwealth of Pennsylvania, 
and who impressed their character upon it so thor- 
oughly that the mark still remains. At first, they 
were able to control the colony alone, but afterwards 
only through an alliance with the Germans. More 
than any other group, the Quakers contributed to the 
early success of Pennsylvania. 

5 1 . The Episcopalians. — Penn found on his arrival 
a few Church of England people, and this number con- 
tinued slowly to increase. The charter gave them the 
right to establish a parish whenever twenty persons 
should petition for it, but no parish was established 
until 1695; Christ Church (Philadelphia) dates from 
that year. Penn*s sons pursued a course that threw 
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the executive branch of the government into Episco- 
palian hands. The Church people grew slowly in 
number, both by emigration and by accessions from 
other bodies, chiefly from the Quakers themselves. 
The founding of the College of Philadelphia, which 
fell into their hands, added to their influence. So 
they were a growing factor down to the Revolutionary 
War, which gave them a great backset. 

52. Coming of the O-ermans. — After the English 
Quakers, the first people to reach Pennsylvania were 
Germans. At that time Germany was in a disturbed 
and distressful condition. Internal wars and foreign 
invasions had almost ruined the country. Large num- 
bers of the people were undergoing the terrors of re- 
ligious persecution. Penn had a double reason for 
wishing to attract Germans to his province. He 
had visited Germany, and had a personal knowledge 
of the character and condition of the people. He 
believed that they would make desirable colonists. 
Furthermore, he wished to open to them a home where 
they could live in peace and security. The proposals 
that he sent into the country soon after his charter 
was granted met with an immediate response. 

53. The Sects. — The Germans who found homes 
in Pennsylvania were divided into two groups, the 
Sects and the Church people. Following the Protes- 
tant Reformation, there sprang up in Germany many 
small religious bodies that, while separate, still had 
much in common. They are sometimes called collec- 
tively the '^Sects'* or the **Pietistic Sects." They 
were deeply religious, but their religion was of a 
simple evangelical character. They had no formal 
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system of theology, and no highly organized church 
government. Many of them inclined to the doctrine 
of the Inward Light, and all were opposed to a pro- 
fessional ministry. They did not recognize the dis- 
tinction of laity and clergy in the church. In character 
they were simple, kind, gentle, peaceable, having 
many points of likeness to the Quakers. With all the 
rest, they had some men of great learning among 
them. These inoffensive people had drawn down upon 
themselves, largely by their very virtues, cruel perse- 
cution. It was natural, therefore, that they should 
crowd into the door that Penn hastened to open to 
them. In one or more cases it is said the entire body 
or sect emigrated to America. 

The first to come was a colony of Mennonites, in 
1683, who founded Germantown, just above Phila- 
delphia, the first German settlement in the United 
States. Afterwards others came, Tunkers, Schwenk- 
felders, and many more. Particular mention may be 
made of the Moravians, who established themselves at 
Bethlehem, on the Lehigh River, and zealously took 
up the work of converting the Indians. They pushed 
still farther into the wilderness, establishing missions 
among the savage tribes beyond the river Ohio. In 
fact, the first white settlers within the present limit of 
Ohio were Moravian missionaries; the first white child 
born in the State is said to have been the daughter of 
one of them. Longfellow's beautiful poem, **The 
Banner of Pulaski, ' ' relates to the Moravian nuns at 
Bethlehem. 

54. Tho Church People. — The other Germans 
emigrating to America belonged to one or the other of 
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the great Protestant churches of the Continent, the 
Lutheran and the Reformed. Religious persecution 
was the cause also that sent many of these across the 
Atlantic. The Lutherans were the more numerous of 
the two. In the course of time the English govern- 
ment began to stimulate German emigration to Amer- 
ica for the sake of settling the country, and a little 
later ship owners and ship captains followed the 
example for the sake of earning the passage money. 
Many of the emigrants sold their services for a term 
of years in payment for their passage out, and 
were subsequently sold to satisfy the claim. Horrible 
cruelty and suffering now attended the emigration, 
until the government found it necessary to regulate 
the carrying business. Most of the German emi- 
grants, no matter where they landed, found their way, 
sooner or later, to Pennsylvania, being drawn there by 
the liberality of the government. 

55. Gorman Influence. — As time went on and the 
Germans increased in numbers, the provincial author- 
ities were alarmed lest they should overwhelm the col- 
ony, and so they proposed to interfere with their free 
emigration. But there was no cause for fear; the 
Germans, both Sects and Church people, were indus- 
trious, honest, and peaceable men and women, and 
made good citizens. They not only constituted a large 
part of the bone and sinew of the colony, but they also 
contributed to the higher elements of its civilization. 
The excellence of their farming became proverbial. 
Some of them established paper mills and printing 
offices and published books and periodicals. The first 
Bible to be published in the United States, other than 
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John Eliot's Indian Bible, was a German Bible 
printed at Germantown in 1759, nearly forty years 
before an English Bible was printed in any of the col- 
onies. 

Soon after the Revolutionary War, it was proposed 
to make German the language of law and of tho courts 
in Pennsylvania; and it is significant of the strength 
of German influence in the State at that time, that 
the proposition failed by only a few votes in the legis- 
lature.^ 

56. The Scotch-Irish. — The Scotch-Irish were 
Irish in nothing but the name. They came from 
North Ireland, but they were descended from Scotch 
and North British stock that had been transplanted to 
Ireland to take the place of an Irish population that 
had been driven out. They were a vigorous popula- 
tion, thrifty, well educated, religious, beheving in 
schools and churches, intense Protestants, devoted to 
the strongest and most radical forms of the Protestant 
faith. In a word, they were Presbyterians. They 
began coming to America in large number early in the 
eighteenth century, mainly to escape religious persecu- 
tion at home. They landed at different ports on the 
coast, but mainly south of Hudson River. Finding the 
shore belt already occupied by an earlier population, 
they passed through the shore settlements and made 
their homes on the frontiers. In Pennsylvania, they 
took position in the rear of the German settlements, 
and so faced the savage wilderness and its savage 
inhabitants. They were a fearless race and enter- 

* Gustav Korner, Das Deutsche Element in dem Vereinigten 
Staaten von Nordamerika, 1818-1845. 
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tained ideas of the Indians the exact opposite of those 
held by the Quakers. Occupying the geographical 
position that they did, with such a character as theirs, 
they were quick to pass the Allegheny Mountains when 
the time came, and they paid with their blood for the 
conquest of the Western wilderness. 

57. Other Nationalities. — There were still other 
nationalities or races that can be only mentioned. 
The Welsh emigrants were commonly Quakers, and 
readily affiliated with their English brethren of the 
same faith. The colony received a limited French 
emigration, all or nearly all Huguenots driven from 
their homes in France by religious persecution, and 
readily absorbed into the main body of the population. 
Finally, mention may be made of the New Englanders, 
whose descendants are to-day numerous in one or two 
tiers of northern counties stretching from the Dela- 
ware to Lake Erie. The story of this emigration will 
be told in another place. 

58. Geographical Distribution of Population. — 
The principal groups of population found in Colonial 
Pennsylvania were not indiscriminately scattered, but 
were found within pretty definite geographical limits. 
The Quakers occupied the southeastern part of the 
State, as Chester and Philadelphia counties. Behind 
them were grouped the Germans, occupying Lancas- 
ter, Bucks, York, and other counties that at no point 
touched the Delaware River. Back of the Germans 
again were the Scotch-Irish, who took possession of 
the valleys leading up to the mountains, and thus pre- 
pared themselves for crossing to the Western waters 
when the day should come. Time has broken up and 
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scattered these several groups to a considerable extent; 
but to-day there are many evidences showing the pres- 
ence of the descendants of the pioneers in the very 
localities where the pioneers made their homes. 

59. Blending of Races. — Considering the number 
and vigor of the races that found homes in Pennsyl- 
vania, it would not have been strange if they had 
remained divided and separate, thus producing con- 
fusion and weakness. Nothing of the kind happened. 
On the contrary, history shows a steady, if slow, tend- 
ency towards amalgamation into one homogeneous 
people. Some races have been more completely 
absorbed than others, but all have been more or less 
assimilated with the common type. This happy re- 
sult has been largely due to the policy that the State 
has pursued. If the government had been conducted 
in the exclusive interest of one race or of one religion, 
no one can tell what the result would have been; 
possibly a war of races and the division of the State. 
But the broad ideas and generous spirit that Penn 
and his compeers gave to the government has, upon 
the whole, continued to prevail and has made of many 
peoples one people. Every race that in early times 
found a home on the soil of the State contributed 
valuable elements to its history and civilization, but 
it would be foreign to our purpose to describe or 
estimate them. 

60. Daniel Francis Pastorius. — One of the most 
remarkable of the German emigrants was Daniel 
Francis Pastorius, the founder of Germantown, who 
was born in 165 1 and came to Pennsylvania in 1683. 
He was a man of great learning, and in his oh^tl 
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country was a lawyer by profession; he was a Pietist 
in Germany, but a Quaker in Pennsylvania; he taught 
school in both Germantown and Philadelphia, was 
active in affairs, and wrote many books. He was one 
of the signers of the celebrated protest against slavery 
that will be mentioned on a future page. Pastorius 
wrote * *A Geographical Description of Pennsylvania, " 
published in 1700, which contains much curious infor- 
mation. For example he describes an Indian dinner: 
**I once saw four of them dining together in great 
enjoyment of their feast. It consisted in nothing 
more than a pumpkin, simply boiled in water, with- 
out salt, butter, or spice of any kind. Their seat and 
table was the bare ground, their spoons were sea- 
shells, wherewith they sucked the warm water, and 
their plates were the leaves of the nearest tree, which, 
after they had done their meal, they had no occasion 
of washing or the need of careful preserving for future 
use." Pastorius is the hero of Whittier's poem en- 
titled **The Pennsylvania Pilgrim." 

61. Magister Johann Kelpius. — Mention may 
be made of another German colonist who is prominent 
in the early annals of Pennsylvania, Magister Johann 
Kelpius, a great scholar, a religious mystic, and a 
man of strange ways and fancies. He was prominent 
in a company of hermits, men like-minded with him- 
self, who were popularly called * * The Society of the 
Woman in the Wilderness." This society, composed 
of forty members, mainly young men educated at the 
German universities, established itself on the Wis- 
sahickon within the present limits of Fairmount Park, 
Philadelphia, a region that was then a dense wilder- 
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ness. They devoted themselves to teaching the poor, 
to astrology, and to fortune-telling. Kelpius, it is 
said, lived in a cave in the side of one of the ravines 
leading down to the river. Whittier has also 
sketched this mystic in *'The Pennsylvania Pilgrim.'* 

62. Christopher Dock. — Christopher Dock, a 
Mennonite, came to Pennsylvania in 17 14. He soon 
engaged in teaching and is known as the Schoolmas- 
ter of the Skippack. He was very successful as a 
teacher and devoted most of his life to the work. 
Yielding to the importunities of Christopher Sower, a 
publisher at Germantown, he wrote out his method of 
conducting a school, which was published in 1770. It 
was a pamphlet of fifty-four large octavo pages, bear- 
ing for short the title, * * School Ordering' 'or * * School 
Management. "It was the first book on teaching, so 
far as known, published in the United States and con- 
tains no small amount of wise instruction. 

63. Conrad Beissel. — Conrad Beissel, a Tunker, 
about 1732, founded a monastery called Ephrata on 
Cocalico Creek, in Lancaster County, where books of 
superior workmanship were printed and a school main- 
tained that attracted pupils from Philadelphia and 
Baltimore. A Sunday school is said to have existed 
at Ephrata in 1740, forty-two years before Robert 
Raikes established his first Sunday school in Eng^land» 



CHAPTER VII 

WAR ON THE WESTERN FRONTIER 

64. Indian Affairs. — Penn's controlling ideas in 
relation to the Indians have been stated in a previous 
chapter. He looked upon them as being not only the 
occupants of the soil of Pennsylvania but also its real 
owners. His claim of ;£" 16,000 that he surrendered to 
the King he regarded as the price that he paid for 
his political powers, or the right to govern Pennsylva- 
nia, and so considered himself bound to satisfy the 
Indians who were in actual possession. He therefore 
established at first the policy of buying such of their 
lands as he wanted for his purpose. In general, 
Penn's sons followed the same course, but they were 
less scrupulous than their father had been. 

For example, there was the celebrated Walking 
Purchase, of which a brief account may be given. 
The Indians, so the story runs, had agreed to sell a tract 
of land bounded on the east by the Delaware, and on 
the west by a line parallel with the river drawn from 
Wrightstown in Bucks County northeast as far as a 
man could walk in a day and a half. Two athletic 
young men were first trained for the walk; the route 
was surveyed and cleared of underbrush, horses were 
provided to carry the walkers over the rivers, and con- 
veyances were furnished for their baggage and provi- 
sions. At the first the Indians attempted to keep 
them company, but, unable to do so, they vainly called 
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to the walkers to walk and not run, and then gave up 
the competition. Naturally enough, when the walk 
was over the Indians thought they had been cheated 
and were very angry. This was in 1737. Penn sought 
to protect the Indians against dishonest traders, and 
in this, too, he was followed, though with less zeal, 
by his successors; but the regulation of the Indian 
trade proved to be very difficult and the efforts made 
often fell very far short of success. 

65. Difficulties of the Indian Situation. — The sit- 
uation involved serious difficulties. First, there were 
two sets of native land-owners. The Indians on the 
ground, the Delawares, Shawanees, and other tribes, 
claimed the soil as their own, with much overlapping 
of claims. Then there were the Iroquois tribes at the 
north in Central and Western New York, who said the 
Indians in immediate possession were their vassals, and 
who accordingly asserted a dominion over a large part 
of Pennsylvania. Then the Indians sometimes had 
bad memories or else they repented them of the sales 
that they had made. The consequence was that the 
Penns were often obliged to buy the same lands sev- 
eral times over. As a rule, both Proprietors and gov- 
ernors sought to prevent the occupation of the wild 
lands before they had been regularly purchased of the 
Indians, but this proved to be an increasingly difficult 
task. The Penns strove also to prevent other persons 
making land purchases of the Indians, but this was 
also difficult. 

Not many of the German emigrants, and none of 
the Scotch-Irish, shared the gentle views and feelings 
of the Quakers toward the Indians ; many of them had 
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no repugnance to killing such as got in their way, while 
they themselves were constantly getting in the way of 
the Indians, crowding in upon their lands and driving 
dishonest bargains. The land question and the trade 
question became harder and harder to manage as- popu- 
lation increased and the settled area of the province 
expanded. Notwithstanding all these facts, the early 
history of Pennsylvania was free from those murder- 
ous Indian wars that form such repulsive chapters in 
the early history of most of the other colonies. But 
the time came all too soon when this could no longer 
be said. 

66. The G-eographic Factor. — There can be little 
doubt that the exemption from Indian wars which ^ 
Pennsylvania enjoyed for a half century at least was 
partly due to her favorable geographical situation. If 
the province had been as near to Canada as Massa- 
chusetts or New York was, it is reasonably certain that 
the Quakers would have been early involved in Indian 
hostilities as well as the Puritans of New England and 
the Dutch of New York. The meaning of this is that 
the French would have contrived in some way to array 
the Indians more or less against them. This will be- 
come plain when we consider the facts set forth in the 
following paragraph. 

67. The French Appear in Western Pennsyl- 
vania. — ^The English Government had long claimed 
the regions of the Great Lakes and the Ohio Valley as 
its own possession. The French Government had 
made a similar claim. But neither power attempted 
to enter into possession, and so there was no quarrel 
on this account, although plenty of quarrels between 
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the two powers for other reasons. But by the middle 
of the eighteenth century the English colonies on the 
Atlantic Plain had made their way well up to the Alle- 
gheny Mountains and were ready to pass them. At 
the same time the French had esiabiibiieu Liieiiibeives 
on Lake Ontario and Niagara River, and on the Mis- 
sissippi, and were ready to connect these distant posts 
by a line of settlements and fortifications running 
through the Ohio Valley. Decision was necessary on 
both sides, because if either power hesitated the other 
would be sure to seize the country. 

The French were the prompter of the two. ** They 
perceived/' says Mr. Parkman, **that the Fork of the 
Ohio, together with the Niagara, was the key of the 
Great West. Could France hold firmly those two con- 
trolling passes she might almost boast herself mistress of 
the continent.*' So, in the spring of 1753, the French 
took possession of the present site of the City of Erie, 
which they named Presquisle, and then made their 
way through the forest to French Creek and the Alle- 
gheny River, where they established Fort Le Boeuf 
and Fort Venango. It will be remembered that at 
this time Virginia claimed all Western Pennsylvania 
for her own. Governor Dinwiddie, of that colony, 
therefore regarded the action of the French as the 
invasion of Virginia as well as his King's American 
dominions. So, late in the year, he sent George 
Washington to the French officer at Venango and Le 
Boeuf summoning the French to retire whence they 
came. Washington was then a young man twenty- 
one years of age, and this was the real beginning of 
his great career. Nothing came of his embassy ; the 
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French had come determined to stay in the coun- 
try. 

68. The French and Indian War. — H urr ied events 
now led to a trial of strength between England and 
France for the possession of the Western country. 
Early in 1754 a small party of Virginians passed the 
mountains and began to fortify the Fork of the Ohio, 
where Pittsburg now stands ; but in April the French 
descended the Allegheny, captured, and then sent 
home the Virginians, destroyed the fort that they had 
begun, and then proceeded to build a much more 
extensive one, which they named after Governor 
Duquesne of Canada. These transactions were the 
beginning of the French and Indian War, which 
finally extended to Europe. The English Government 
sent an army to America to maintain its claim to the 
West. The story of Gen. Braddock's expedition to 
the Ohio, in 1755, involving his defeat and death, is too 
well known to require recital in this place. 

The French were now left in undisputed possession 
of the Western country. The old Indian friends of 
Pennsylvania had gradually become alienated in their 
feelings; and when the French planted themselves on 
the sources of the Ohio, and especially overwhelmed 
Braddock and his army, they arrayed themselves 
almost to a man on the French side. For the next 
few years Pennsylvania experienced all the horrors of 
Indian warfare. As Mr. Parkman says, * *The West 
rose like a nest of hornets and swarmed in fury against 
the English frontier. Soon the French commander 
could boast that he had succeeded in ruining the three 
adjacent provinces, Pennsylvania, Maryland, and \'ir- 
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ginia, driving off their inhabitants and totally destroy- 
ing the settlements over a tract of country thirty leagues 
wide, measuring from the line of Fort Cumberland." 

69. The Fall of Fort Duquesne. — In 1758 an 
English and provincial army, led by Gen. Forbes, 
marched by Carlisle, Fort Bedford, and Fort Ligonier 
over the mountains, cutting its own road as it went 
toward Fort Duquesne. On its near approach the 
French garrison destroyed their works and abandoned 
the place forever, some of them going down the Ohio 
and some ascending the Allegheny. Soon after Fort 
Pitt was built at the junction of the two rivers. 
Forbes* success gave the English colonists ready 
access to the Western waters, and for the time put an 
end to the scourge of Indian warfare. 

70. Later Indian Warfare. — Peace on the frontier 
was not of long duration. The Indians of the West 
were determined to keep the English colonies east of 
the mountains, or at least east of the Ohio River. At 
the close of the French and Indian war, Pontiac, a 
celebrated Ottawa chief, organized one of the most 
formidable combination of Indians ever made, having 
this end in view. The storm of war burst suddenly, 
and in its first fury several of the posts in Western 
Pennsylvania fell into the hands of the savages. Fort 
Pitt and one or two others resisted all attacks. Again 
the frontier blazed with fire and ran with blood. In 
the summer of 1 763 Col. Bouquet, with a small army, 
moved westward along Forbes* Road towards Fort 
Pitt. He defeated the Indians in the severe action of 
Bushy Run. Beyond this point the Indians fled as he 
advanced, and he marched on into the Ohio w\ldft.x- 
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ness, where he compelled the tribes to make peace 
and deliver up the prisoners that they had carried off 
from the borders. There was now a cessation of hos- 
tilities, but on the eve of the Revolution war broke out 
again and the old scenes of devastation and blood- 
shed were repeated. Such was the state of things all 
through the Revolution. In fact Pennsylvania did not 
enjoy complete immunity until Gen. Wayne inflicted 
upon the Western tribes their terrible defeat at Fallen 
Timbers in 1794. In one of the lulls of savage war, 
in 1768, the Penns paid the Iroquois $10,000 to release 
their final claims on the soil of Pennsylvania. 

71. End of Quaker Ascendency. — At first the 
Quakers controlled the government of Pennsylvania, 
or at least the Assembly, because they were a major- 
ity of the people of the colony. Moreover, when 
they ceased to be such they could still control the 
Assembly, because the Germans, remembering their 
early indebtedness to the Quakers, voted with them. 
The real end of their ascendency came in 1756. 
They were then thrown out of power by their peace 
principles — what would now be called their * * Quaker ** 
policy. From time to time the English Government, 
through their governors, called on them to vote men 
and money for war purposes, but the Assembly would 
either refuse the call or simply vote money ** for the 
King's use,'* leaving the authorities to expend it as 
they pleased. There was no little friction in conse- 
quence at times, but it was always allayed in some 
way and things went on as before, until the havoc and 
blood that marked the French and Indian War sub- 
'ected the Assembly to a new strain. The demands 
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of the Home Government, the Proprietors, and the 
Governor for men and money to defend the province 
now became stronger than ever, while a majority of 
the people insisted that the Assembly should give up 
its Quaker policy and protect the frontiers. Unable to 
withstand the pressure, some members of the Assem- 
bly resigned their seats, others refused to stand for 
election, and so control passed from the hands of the 
Quakers to the hands of those who believed in defend- 
ing the province against the enemy. It must be said, 
however, that some of the Quakers made common 
cause with the fighting people in making this demand. 

We have now traced out the planting of the Com- 
monwealth and its development to the close of the 
Colonial period. The antagonisms and strifes, Penn's 
misfortunes and disappointments, the growing aliena- 
tion of the Proprietors and the people, are not 
pleasant subjects to contemplate. At the same time, 
they were naturally incident to that growth of the 
province in numbers and wealth, and that develop- 
ment and discipline of the democratic spirit which 
gradually prepared Pennsylvania to take her place in 
the circle of the American Union. 



CHAPTER VIII 

THE COLONY BECOMES A STATE 

72. Growth of the Colony. — As compared with all 
the old colonies, Pennsylvania made a rapid growth. 
This is due to several causes, as her natural advan- 
tages, the strength of the colony at the beginning, and 
the liberal character of the government. Except 
Georgia, she was the last of the thirteen colonies to 
be planted, and she profited more or less from their 
experience. The population in 1775 is unknowi^ as 
there were no censuses in those days. But it has been 
estimated at 341,000, exclusive of negro slaves. She 
surpassed all the colonies but Virginia and Massachu- 
setts in number of inhabitants, while her white inhabit- 
ants outnumbered those of Virginia. The older parts 
of the State were well settled, well cultivS.ted, and 
rich. Settlers in considerable numbers were already 
found west of the mountains, Philadelphia was one 
of the two largest cities, while Lancaster, with 1,000 
houses and 6,000 people, was the largest inland town, 
in the country. Save on the frontier, comfort pre- 
vailed, and in the richest parts luxury, among the 
people. Agriculture was the leading industry, but 
commerce and trade also abounded. At the opening 
of the Revolution, Pennsylvania was a progressive and 
prosperous commonwealth. 

73. The City of Philadelphia. — Perhaps none of 
Penn's ideas were more fully justified by time than his 
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ideas regarding the city that he founded and named. 
This was due to her favorable position, the good gov- 
ernment of the colony, and the character of the inhab- 
itants. Situated on the Delaware, at no great dis- 
tance from the sea, her seat was midway between the 
Northern and Southern colonies. In 1775 she had a 
population of from 20,000 to 22,000. The public 
buildings were the finest to be found anywhere in the 
colonies, and her commerce surpassed that of any 
other American city. The people were intelligent, 
comfortable, prosperous, and generally contented. 
The merchants, as a class, were rich and enterprising. 
The better homes, established in fine houses, showed 
cultivation, wealth, refinement, and even luxury. 
Many of the public men who came to the city from a 
distance, notably those from New England, admitted 
to these homes, were surprised to see the spectacle 
that they presented. In the neighborhood of the city 
were splendid country seats owned and occupied by 
some of the more prominent families. The city was a 
center of education, intellectual activity, and scientific 
interest. 

John Adams, in 1774, wrote to his wife after visit- 
ing one of these homes : ** We saw his library, which 
is clever. But this plain Friend, and his plain though 
pretty wife, with her thees and thous, had provided us 
the most costly entertainment ; ducks, hams, chick- 
ens, beef, pig, tarts, creams, custards, jelleys, fools, 
trifles, floating islands, beer, porter, punch, wine, 
etc.'' Writing to his wife again in 1777 Adams gives 
a delightful account of a ride that he took north from 
Philadelphia along the bank of the Delaware. * *I am 
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ashamed of our farmers, ' ' he wrote. ' ' They are a 
lazy, ignorant set ; in husbandry, I mean ; (or they 
know infinitely more of everything else than these." 
Plainly, the Philadelphia Quakers did not stint them- 
selves in eating and drinking. The visitor might have 
been pardoned who thought that these descendants of 
the early Quakers had forgotten their lessons of 
sobriety, plainness, and self-denial. When John Dick- 
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inson called on John Adams, on the latter's arrival in 
the city, he came with a coach drawn by four splendid 
horses. 

74. The Continental City.— Philadelphia was the 
Continental city of the Revolutionary period. Her 
internal advantages as well as her geographical posi- 
tion made her the natural common meeting-ground of 
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the American States in the early history of the Repub- 
lic. The great political acts upon which our National 
history turns are forever associated with the city. The 
names of Carpenters' Hall and Independence Hall are 
familiar to every schoolboy in the land. 

75. Movement Towards Independence. — Penn- 
sylvania took an active part in the early movements 
taken by the Colonies to check the aggressions of the 
British Government and to maintain American liber- 
ties. John Dickinson, one of her citizens, wrote the 
* * Farmer's Letters, * ' which did more than any other 
publication to create American feeling in its time. 
Pennsylvania delegates sat in the Stamp Act Congress, 
held at New York in 1765, and Dickinson wrote the 
Declaration of Rights that it adopted. The State was 
also represented in the Continental Congresses of 
1774-75, when Dickinson's pen was again employed 
in the preparation of some of the great state papers 
that those bodies put forth. He was the author 
also of the Articles of Confederation as first 
reported to Congress. When it was first proposed 
that the Colonies should declare themselves independ- 
ent, a majority of the people did not favor the propo- 
sition. Some were opposed to such action at that 
time as premature, and some were opposed to it at 
any time. In fact, Pennsylvania held the scale at 
first between the States that were eager and the States 
that were slow in the revolutionary movement. Still 
Dr. Franklin was one of the committee of five 
appointed to prepare the Declaration of Independ- 
ence, and the names of nine Pennsylvania delegates 
are signed to that document. 
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76. The State Constitution. — The fact is that 
Pennsylvania was the second State to put a constitu- 
tion into operation. The old Assembly, which went 
back to William Penn, fell to pieces in the summer of 
1776, and a State convention for the time took its 
place. This convention, with Franklin as president, 
adopted the new constitution, September 28, 1776. 
The State government was now organized under this 
constitution, and the government that the English 
Crown and William Penn had established came to an 
end. 

The Constitution of 1776 contained some novel fea- 
tures. The first section declared that the State should 
be governed by an assembly of the representatives of 
the freemen and a president and council. In this 
assembly, called the House of Representatives, the 
supreme legislative power was vested; there was no 
Senate and no veto. Members of the assembly were 
elected by the qualified voters for a term of one year. 
The supreme executive council, consisting of one 
member for every county and one for Philadelphia, 
were elected for three years. The Assembly and the 
Council annually, on joint ballot, elected the Presi- 
dent and Vice-president. There was no governor as 
we understand the title. The President, and in his 
absence the Vice-president, with the Council, consti- 
tuted the executive branch of the government. A still 
more novel feature of the plan was a council of censors 
chosen once in seven years, to inquire into the work- 
ings of the government. 

For some reason Pennsylvania has been fond of con- 
stitutional changes. The State has had four inde- 
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pendent constitutions, not to speak of amendments. 
The first one has already been sketched. The second 
one, 1790, gave the State a legislature consisting of 
a senate and house of representatives and a gov- 
ernor elected by the people. Moreover, it swept away 
the executive council and the curious council of cen- 
sors. The two other constitutions bear the dates 1834 
and 1873. 

77. Confiscation of the Common Lands. — We 
have seen that the Revolution upset the ancient Co- 
lonial government of Pennsylvania. The political 
powers and rights of the Penns were wholly swept 
away. It would have been .strange indeed if a great 
democratic wave, like the Revolution, had passed over 
the country and left a feudal overlordship standing in 
its wake. It was impossible. The democratic prin- 
ciple in the charter of 168 1 triumphed completely over 
the monarchial principle. It was equally certain that 
the same movement would sooner or later interfere 
with the property rights of the Proprietors. There 
still remained unsold 21,600,000 acres of common 
lands, and to leave these lands in the possession of a 
single family, and this practically an alien family, 
would never be tolerated. In November, 1779, the 
Assembly passed an act, called the Divestment Act, 
that, with certain reservations, confiscated the com- 
mon lands and vested them in the State. 

This act, however, confirmed to the Proprietors 
their private estates and proprietary tenths or manors 
the surveys of which had been returned to the land 
office before July 4, 1776, together with the rents and 
arrears of rents due on account of such manors. Other 
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rents and arrears, including all arrears on purchase 
money due on account of land sold, were made pay- 
able to the State. The law provided that the sum of 
;£" 1 30,000 should be paid to the claimants and legatees 
of Thomas and Richard Penn * * in remembrance of the 
enterprising spirit of the founder [William Perm], and 
of the expectations and dependence of his descend- 
ants. ' ' From this time on the land office was a part 
of the State government. 

78. Independence Hall. — The first public official 
building in Pennsylvania was Letitia House, built by 
William Penn, and by him placed at the service of the 
province. Next came the Town House, built in 1709. 
The State House of Revolutionary fame was first 
occupied by the Assembly in 1735, but Independence 
Hall was not completed until 1742. With this Hall 
more important historic events are associated than 
with any other building in the country. Here sat the 
Stamp Act Congress of 1765, and the Continental Con- 
gresses of 1 774, 1775; here Washington was appointed 
Commander-in-Chief of the American army; here 
independence was declared in 1776, and here the Con- 
stitution was framed in 1787. The first public read- 
ing of the Declaration of Independence was had in the 
Court Yard, such of the people of Philadelphia as 
wished to do so listening to the reading. 

Independence Hall has recently been restored and 
rededicated; the offices that had from time to time 
been added to the original structure have been re- 
moved, and the historic Hall now stands out again in 
its original form and proportions. The rededication 
occurred October 28, 1898, in connection with the 
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Peace Jubilee, the Governor of the Commonwealth 
presiding. 

79. Liberty Bell. — This famous old bell was cast 
in Philadelphia in 1753 and was at once hung in the 
belfry of the State House. Around the bell, cast in 
metal near the top, we read the words: "Proclaim 




liberty throughout all the land unto all the inhabitants 
thereof." This legend was prophetic of July, 1776, 
when the bell rang out the tidings of Independence. 
It was long rung on every successive Fourth of July as 
a part of the local celebration, until it was cracked in 
the very act. The old bell was one of the most interest- 
ing historical memorials exhibited at the Exposition 
in Chicago in 1893. 
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80. Dr. Franklin. — The greatest citizen that Penn- 
sylvania has given to the country was Dr. Benjamin 
Franklin. He was born in Boston, but came at the 
age of seventeen to Philadelphia. He had learned the 
printer's art, and in time established himself in the 
printing and publish- 
ing business in the 
city of his adoption. 
Dr. Franklin dis- 
tinguished himself in 
many fields of activ- 
ity, as practical af- 
fairs, politics, science 
and literature, and 
the civic life of the 
city. He served in 
the Assembly and sat 
in several of the gen- 
eral Congresses, in- 
cluding that of 1776. 
Congress sent him to 
France as a repre- 
sentative of American interests, and he was the princi- 
pal negotiator of the treaties with that country in 1778 
as well as the treaty of peace with Great Britain in 
1782, He was also President of Pennsylvania and a 
member of the Federal Convention of 1787. His name 
is signed to both the Declaration of Independence and 
the National Constitution. He may be called the 
founder of the Philadelphia Library, 1731, the Philo- 
sophical Society, 1744, and of the University of Penn- 
sylvania, 1749. 
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CHAPTER IX 

PENNSYLVANIA IN THE REVOLUTIONARY WAR 

The part taken by Pennsylvania in resisting the 
aggression of the British Government and in bring- 
ing about the Declaration of Independence, has been 
briefly described in the last chapter. We shall now 
look at the part that the State played in the war 
itself. 

81. Q-eographical Position. — The United States 
of 1776 was practically confined to the Atlantic 
coast, extending from Maine, then a part of Massa- 
chusetts, to Georgia ; a strip of territory 1,200 or 
1,300 miles long by 200 or 250 miles wide. Pennsyl- 
vania was situated midway between the two extremes. 
There was no going by land from north to south with- 
out crossing her borders, while her relation to the 
water transportation of the country was also impor- 
tant. These facts, together with the population and 
wealth of the State and her position in the Union, 
naturally brought the invaders of the country to her soil. 

82. Philadelphia an Objective Point in the War. 
— Since Philadelphia was the seat of Congress and so 
the National Capital as well as the metropolis of an 
important State, it was sure to become an object of 
desire if not of necessity to the British general. After 
the fall of New York into his hands and Washing- 
ton's retreat across the Hudson, he pushed rapidly 
into New Jersey, expecting soon to capture or disperse 
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the remnant of the American army, seize the city, and 
end the war. The British forces reached the east bank 
of the Delaware, but they got no farther. Washing- 
ton's generalship in preventing an immediate crossing 
of the river, and especially his victories at Trenton and 
Princeton, turned them back to New York and for 
the time saved the city. But the danger had been so 
great that Congress on December 30, 1776, adjourned 
for safety to Baltimore. 

83. Fall of the City. — Until the summer of 1777 
not a British soldier had set foot on Pennsylvania 
soil. But General Howe now prepared to strike a 
decisive blow at Philadelphia. Thinking the march 
across New Jersey, with Washington ready to fall on 
his flank and rear, too dangerous, the British com- 
mander put his army on board the fleet in New York 
harbor and sailed to the head of Chesapeake Bay. He 
landed at Elkton and began his march toward his des- 
tination. At the Brandywine he met Washington, 
who had hurried southward to oppose his progress. 
The British army was 18,000, the American army 
11,000. Howe was victorious and continued to 
advance, Washington retreating before him. There 
was now greater consternation in the city than there 
had been the year before; many of the Whigs fled, 
while the Tories remained to welcome their friends 
and defenders. Congress adjourned first to Lancas- 
ter and then to York. After some further fighting the 
British army entered the city on the 26th of Septem- 
ber. General Lafayette was wounded at the Battle 
of the Brandywine and taken to Bethlehem, where he 
was cared for by the Moravians. 
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84. Further Military Operations. — On October 
4th Washington attacked a strong detachment of 
Howe's army that was posted at German town; at 
first he gained some advantage, but in the end 
was compelled to retreat, although later this British 
force was withdrawn into the city. General Howe 
had approached Philadelphia by the Chesapeake rather 
than by the Delaware because below the city the 
Delaware was strongly fortified. These fortifications 
kept the British army and fleet divided; the ships 
could not come up to the city with the much needed 
supplies. The British general now turned his atten- 
tion to opening the river, which he finally accom- 
plished, but not until there had been much hard fight- 
ing, particularly at Fort Mifflin and Red Bank, in 
which his forces suffered severely. 

85. The British in Possession. — Howe and his 
army passed a pleasant winter in Philadelphia. The 
Tory inhabitants had remained in the city; they were 
numerous and wealthy, and they now did what they 
could to contribute to the comfort and entertainment 
of their friends. There was a constant round of 
festivities — parties, balls, and amateur theatricals. 
The scene seems to us the more gay because Wash- 
ington and his army passed the same winter in desti- 
tution and suffering but a short distance away at 
Valley Forge. 

86. The Evacuation of the City. — Possession of 
Philadelphia brought the British general no substantial 
advantage. The city was not Pennsylvania and much 
less the country, and the war was still as far from end- 
ing as ever. In fact, through the winter the city was 
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in a condition much like a state of siege. In the spring 
it was determined that it must be abandoned and the 
British forces be concentrated at New York. This 
was not an easy thing to do, for a French fleet was 
expected to appear on the coast that would make 
the sea route dangerous, while if a march across New 
Jersey were attempted Washington would improve 
any opportunity that was offered to strike his enemy 
in flank or rear. Finally it was determined that the 
march was the less hazardous of the two. Sir Henry 
Clinton, who had succeeded General Howe in com- 
mand, crossed the Delaware on June 1 8th and began his 
march to New York. The story of Monmouth shows 
how hazardous the movement was and how disastrous 
it might have been. Soon the fleet fell down the 
river, carrying 3,000 Tories to New York. There 
was no more fighting on the Delaware during the war. 
One painful incident of the British occupation of 
Philadelphia was the wanton destruction of many 
beautiful old country seats in the suburbs. This is 
Mr. Fisher's description of what took place : ** From 
the line of their redoubts at Poplar street northward to 
the outskirts of Germantown were many pretty country 
seats — the summer homes of Whig and Tory — 
containing in days of peace the most typical and 
pleasant life of the times. A few of them escaped, 
and are still standing; but twenty-seven of them 
which we might now enjoy for their simple and per- 
fect architecture were ruthlessly burned to ashes. At 
one hour on a certain day late in the autumn people 
on the roofs and steeples of the city could see seven- 
teen of these old homes blazing up at once. * * 
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87. Later History. — After the evacuation of Phil- 
adelphia by the British, the American forces again 
took possession. Congress returned also and the city 
continued to be the seat of government until an unfor- 
tunate occurrence in 1783 drove Congress to Princeton. 
While the State was not again the theater of war she 
did not on that account lose interest in the struggle. 
As we have seen, the people were divided in senti- 
ment at the beginning of the conflict ; there were 
plenty of Tories in the State ; but these internal divi- 
sions and strifes did not keep Pennsylvania from pay- 
ing her full share of the price of independence, both 
of blood and of treasure. In fact, she came much 
nearer meeting the requisitions that Congress made 
upon her than most of the States. The Scotch-Irish, 
a large element in the population, were on the patriot 
side almost to a man. They had some old scores to 
pay off on account of North Ireland and Scotland. 

88. General Anthony Wayne. — The most distin- 
guished soldier that Pennsylvania gave to the Revolu- 
tionary Army was General Anthony Wayne, who was 
born in Chester County in 1745. He was a farmer 
and surveyor, served in the legislature in 1774-75, 
and entered the army as a colonel in 1776. He served 
in Canada in the force sent to subdue that country and 
was wounded; he was at Brandy wine, at Germantown, 
and at Monmouth. He captured Stony Point on the 
Hudson, one of the most brilliant actions of the war, 
and was wounded again. Later, he served in Vir- 
ginia, and still later in Georgia. After the war he was 
again in the legislature, and was also a member of the 
State convention that ratified the National Constitu- 
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tion. In 1792 he was made general-in-chief of the 
army, and was sent to the West to conduct the war 
against the Indians. At the Fallen Timbers, on the 
Maumee River, .a little distance above the present city 
of Toledo, he inflicted upon the tribes an overwhelm- 
ing defeat that gave peace to the frontier. His almost 
reckless bravery won for him the name, * * Mad Anthony 
Wayne.'* General Wayne died in Erie in 1796, and 
his remains lie buried in Radnor Churchyard, in his 
native county, where in 1 809 the Society of the Cincin- 
nati erected a monument to his memory. 

89. Movement Towards Union. — The State par- 
ticipated in all the steps looking directly to union 
among the Colonies or States. Her delegates sat in 
the Albany Congress in 1754, and Franklin wrote the 
celebrated Plan of Union that this body adopted. 
Long before this time, in 1697, Penn had drawn up a 
plan for uniting for certain purposes all the English 
colonies. Pennsylvania delegates were present at the 
Conference held at Annapolis in 1786, which led 
to holding the Federal Convention in Philadelphia the 
next year. The Pennsylvania delegation in this con- 
vention was the most numerous one of all and one of 
the ablest as well. It included Franklin, Robert Mor- 
ris, James Wilson, and Gouverneur Morris, and four 
others not so well known to history. The Constitu- 
tion, when it was given to the country, bore the names 
of all these men. Pennsylvania was the second State 
to ratify the Constitution, Delaware being the first 
one. Her ratification was given December 12, 1787, 
and was by the vote of 43 yeas to 23 nays. 

90. Robert Morris. — Pennsylvania furnished one 
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of the most useful men to the American cause in the 
person of Robert Morris. He was born in England, 
but came to Philadelphia, at the age of thirteen, in 
1747. He became a merchant, and at the breaking 
out of the war was a member of the largest commer- 
cial house in the city. He took the American side and 
rendered the cause many distinguished services. He 
sat in the Continental Congress of 1776 and in the 
Federal Convention of 1787. His is one of the few 
names that are signed both to the Declaration of 
Independence and the Constitution of the United 
States. But his most valuable service was in connec- 
tion with the financial affairs of the government. In 
1780 he, with others, established in Philadelphia the 
Bank of North America, which freely loaned its money 
to Congress, thus enabling it to keep the army in the 
field. It was owing to his exertions that Washing- 
ton's army was supplied for the campaign against 
Lord Cornwallis. He was superintendent of finances 
from 1 78 1 to 1784. He was also one of the two first 
senators that the State sent to the National Senate in 
1789. Morris was one of two men who in 1784 sent 
to Canton, China, the first American ship seen in 
that port. In his old age he lost his fortune in land 
speculations, and even spent some time in a debtors' 
prison. 

9 1 . James Wilson. — This distinguished states- 
man of Revolutionary times was born and educated 
in Scotland. Coming to America when a young man, 
he taught for a time in the schools of Philadelphia, 
studied law, and became active in public affairs. He 
sat in the provisional convention of Pennsylvania^ in 
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the Continental Congress, and in the Federal Conven- 
tion of 1787. He was one of the most prominent of 
the framers of the National Constitution. He was 
also a member of the State convention that ratified 
the Constitution. Washington appointed him one of 
the first judges of the Supreme Court of the United 
States, and he was also the first professor of law in 
the country, lecturing on that subject in the Uni- 
versity of Pennsylvania. 

92. John Dickinson. — One of the most promi- 
nent of the Revolutionary fathers was John Dickin- 
son, who was born in Maryland, and was at different 
times a citizen both of Pennsylvania and Delaware. 
He studied law in London and practiced it in Phila- 
delphia. He was a Quaker and a man of liberal 
estate. His services in the Continental Congress have 
been already mentioned. He served also as a soldier 
in the Revolutionary War, sat in the State assemblies 
of both Pennsylvania and Delaware, and was presi- 
dent of both those States. He also was an active 
member of the Federal Convention, but as a delegate 
from Delaware rather than from Pennsylvania. He 
founded and endowed Dickinson College, at Carlisle. 



CHAPTER X • 

TERRITORIAL HISTORY 

Before going farther with our story we will take 
account of the territory of Pennsylvania — the physical 
basis of the commonwealth. This will make it 
necessary to go back to the beginning of the English 
Colonies. 

93. London and Plymouth Companies. — In 
the year 1606 King James I., of England, by one 
charter created these companies and defined their 
rights and powers. To the London Company he 
gave the zone between 34° and 41°, and to the 
Plymouth Company the zone between 38° and 45°, 
north latitude. These grants extended inland only 
fifty miles, but they embraced all islands within one 
hundred miles of the shore. . The companies were 
authorized to plant colonies of the King's subjects 
within their respective limits. As will be seen the 
grants overlapped three degrees; but disputes were 
guarded against by the provision that neither company 
should make a settlement within one hundred miles 
of one previously made by the other. Apparently the 
plan was to make the strip 38^-41® a neutral zone. 
Under the charter of 1606, the London Company 
founded Jamestown, Virginia, in 1607, but the 
attempts of the Plymouth Company to plant colonies 
at the North resulted in failure. 

94. New Charters, 1609 and 1620. — In the 
first of these years the King gave the London Com- 
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pany a new charter, which assigned to its colony 
boundaries very different from those established three 
years before. From Point Comfort, Virginia should 
extend two hundred miles north and two hundred miles 
south, along the coast; and **up into the land 
throughout from sea to sea, west and northwest," — 
that is, from the Atlantic to the Pacific Ocean. The 
last part of the description is by no means clear. Was 
the northern line to run west and the southern line 
northwest ' * throughout* ' ; or znce versa? If the construc- 
tion represented in the following diagram be taken, 
the colony would be a triangle of very moderate size. 

Northern Point. 
Point Comfort 
Southern Point. 

But if the following be the true construction, the 
colony would be a vast trapezoid, six degrees of lati- 
tude in width on the Atlantic Ocean, and from twenty 
to thirty degrees on the Pacific. 
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Naturally enough, Virginia, when the time came, 
adopted the second view, and thus prepared the way 
for events of great importance, some of them affect* 
ing Pennsylvania. 

A second charter, which bears the date 1620, gave 
the name of New England to the territory of the Plym- 
outh Company, and bounded it on the south by the 
fortieth parallel, also '^throughout all the main lands 
from sea to sea. *' This charter also led to important 
events in which Pennsylvania was deeply interested. 

95. The Maryland G-rant, 1632. — The grant 
that Charles I. made to Lord Baltimore in 1632, 
called Maryland, cut deeply into the earlier grant that 
his father had conveyed to the London Company. 
Virginia naturally resisted this invasion of her terri- 
tory, but in the end was compelled to recognize, in 
great part, what the King had done. Still it was 
only after many and hot disputes that the two colo- 
nies compromised their difficulties, fixing their common 
boundaries practically as they exist to-day. The 
northern limit of the grant to Baltimore was also the 
scene of future controversies. On that side, his bound- 
ary was carried by his charter ** into that part of the 
Bay of Delaware which lieth under the fortieth degree 
of north latitude from the equinoxial, where New 
England is terminated." This refers to the southern 
boundary of the Plymouth Company as fixed in 1620. 

96. The Connecticut Charter, 1 662. — This char- 
ter granted and confirmed unto the Governor and 
Company of Connecticut all that part of the King's 
dominions lying south of Massachusetts and north of 
the sea [Long Island Sound], extending from Narra- 



I06 HISTORY OF PENNSYLVANIA 

gansett Bay on the east to the Pacific Ocean on the 
west. This charter, too, was a proHfic source of 
future contentions. 

97. Grant to the Duke of York, 1664. — This 
grant gave the royal Duke, along with other territor- 
ies, all the land extending from the Connecticut River 
on the east to the east side of Delaware Bay. His 
charter brought the Duke to the margin of Pennsyl- 
vania, but did not actually invade her limits as after- 
wards declared. 

98. State of the Case in 1 68 1 . — When Charles 
II. gave William Penn his charter this was the situa- 
tion: On the south, the Maryland grant covered much 
of the present surface of Pennsylvania, and the Vir- 
ginia grant still more; on the north, fully two-thirds 
of the State had been set off to New England in gen- 
eral, and one of these thirds to Connecticut in partic- 
ular. 

99. The Charter Boundaries of Pennsylvania. — 
The charter of i68i bounded the province conveyed to 
William Penn as follows: 

On the north, the beginning of the three and 
fortieth degree of northern latitude; on the east, the 
Delaware River from twelve miles distance northwards 
of New Castle to the three and fortieth degree of 
northern latitude, if the river extended so far, but if 
not, then by the river and a meridian line drawn from 
its head to the said degree; on the south, a circle 
drawn at twelve miles' distance from New Castle 
northward and westward to the beginning of the 
fortieth degree of northern latitude, and from their 
point of intersection a straight line drawn westward to 
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the farthest limit of the province; on the west, the 
province should extend five degrees of longitude, to be 
computed from the Delaware River. 

These boundaries may now seem clear and definite. 
The fact is, however, that every one of them, with 
perhaps the exception of the Delaware River, gave 
rise to serious controversies. These controversies 
were due to the indefinite and contradictory descrip- 
tions, the failure of these descriptions to correspond 
to the facts of nature, and their confliction with other 
boundary lines that had been previously drawn for 
other colonies. It is not proposed to follow the long 
and crooked track of these disputes, but only to point 
out what they were about and to show how they 
were finally settled. 

1 00. The " Beginning of a Degree." — The expres- 
sions '' the beginning of the three and fortieth degree" 
and ' * unto the beginning of the fortieth degree ' ' of 
latitude are unusual and would not now be used. 
A degree of latitude is, properly speaking, a strip or 
belt of the earth's surface running east and west, paral- 
lel with the equator, a degree, that is about 69 J^ miles, 
in width. The first such belt, counting from the 
equator, is the first degree, the second one the second 
degree, and so on. But we commonly understand, 
perhaps, by the expression *' degree of latitude," the 
line or parallel of latitude that marks the termination 
of one such belt and the beginning of the next one. 
The phrase ** beginning of a degree*' must therefore 
refer to a belt and not to a line. Hence the expressions 
** beginning of the fortieth degree" and '* beginning of 
the three and fortieth degree'* would mean the belts 
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bounded by the 39th and 40th parallels and the 42d 
and 43d parallels, respectively. Penn and his succes- 
sors so understood the descriptions. This would place 
Pennsylvania on the map between the 39th and 42d 
parallels, and would make the province three degrees 
of latitude in breadth, north and south. A glance at 
the map, however, suffices to show that this is true in 
only a single particular. The northern limit of the 
State is the 42d parallel, but the southern limit falls 
considerably north of the 39th parallel, which almost 
touches the District of Columbia, while the State is 
less than two and a third degrees in width instead of 
three. We must see how this came about. ^ 

101. Dispute with Lord Baltimore. — Only two 
points of dispute that arose between the Proprietors 
of Maryland and Pennsylvania need be mentioned. 
First, Lord Baltimore's charter placed his north- 
eastern corner in Delaware Bay, on the 40th degree 
of latitude; but this degree or parallel runs far north 
of the head of the bay. Again, Penn's southern 
boundary was a circle drawn twelve miles* distance 
from New Castle, from the bay around to the begin- 
ning of the 40th degree, and then this degree westward 
to his limit; but such a circle falls between the 39th 
and 40th degrees or parallels, and cuts neither one of 
them at any point. It is very plain, therefore, that 
the boundaries laid down in both charters were drawn 
in ignorance of the real facts of geography. 

^ Sometimes it was held that the above-quoted expressions meant 
the 40th and 43d parallels. This view, if carried out, would have 
placed the southern boundary of the State north of Philadelphia, 
-while the northern one would have been carried to the latitude of 
Syracuse in the Siate of New York. 
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In this long contention the Penns tried to carry 
their limit down to the 39th parallel, while the Balti- 
mores strove to crowd their limit up to the 40th 
parallel. Neither one was successful. 

102. Settlement of the Dispute. — This settle- 
ment was a compromise between the parties and was 
finally reached in 1760. It preserved the 12-mile 
circle measured from New Castle as a center, and 
drew a new line from the circumference of this 
circle westward, which lies in latitude 39° 43' 26"" 
north. The joint proprietors sent over from Eng« 
land Jeremiah Mason and Charles Dixon, two dis* 
tinguished mathematicians, who ran and marked the 
various lines involved, in 1763-67. The east and 
west line they surveyed and marked 244 miles west of 
the Delaware. This line took its name from the 
two surveyors. Mason and Dixon, and has played an 
important part in the history of the country. It will 
be seen that the settlement gave the Baltimores two- 
thirds and the Penns one-third of the zone of territory 
in dispute, thus reducing the' breadth of Pennsylvania 
two-thirds of a degree. 

1 03. The Dispute with Virginia. — The conflict 
of Penn's charter, as he understood it, with the char- 
ter of 1609, as Virginia understood it, was more 
serious than the conflict of Penn's charter with that of 
Lord Baltimore. The 39th parallel cut the north- 
western line ** throughout from sea to sea,'* which 
Virginia claimed for her northern limit. The grant to 
Lord Baltimore, as finally established, confined Vir- 
ginia to the south side of the north branch of the 
Potomac ; but beyond the source of that stream Vir- 
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ginia, when the time came, maintamea her right north- 
ward and westward to the Pacific Ocean. She claimed 
not only the vast region beyond the Ohio River, but 
all Pennsylvania west of the mountains as well. How 
far the five degrees of longitude would carry the west- 
ern limit of Pennsylvania, no one knew ; but the Penns 
stoutly claimed that it fell a considerable distance west 
of the mountains. The quarrel with Virginia was 
slower in ripening than the one with Maryland, but 
it affected more important interests and became still 
sharper than that quarrel. 

104. Virginia Takes Possession. — In 1738 the 
Assembly of Virginia created Augusta county, bound- 
ing it on the east by the Blue Ridge and on the west 
by ** the uttermost limits of Virginia." This descrip- 
tion included Western Pennsylvania, and Virginia pro- 
ceeded to treat the region in all respects as her own. 
When George Washington in 1754 led the Virginia 
Blues beyond the mountains to resist the aggression of 
the French, he went to defend the rights of the Old 
Dominion as well as the rights of George II. of Eng- 
land. Governor Dinwiddie, in 1754, issued a procla- 
mation offering lands lying near the junction of the 
Allegheny and Monongahela Rivers to men who would 
volunteer in the Virginia forces, which called out a 
remonstrance from Governor Hamilton of Pennsyl- 
vania. 

Settlers from both colonies found homes in the dis- 
puted tract. At first the French and Indian War 
smothered the quarrel, but it soon broke out again 
more fiercely than ever. The creation by the Penn- 
sylvania Assembly of Bedford county, in 1771, and of 
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Westmoreland county in 1773, both of which extended 
beyond the Fork of the Ohio, raised at once, and very 
sharply, the question of local jurisdiction. Some set- 
tlers sided with one colony and some with the other ; 
a few changed back and forth ; while the turbulent and 
disorderly sided with neither, but sought to keep all 
officers of the law at a distance. Both Virginia and 
Pennsylvania magistrates administered, or attempted 
to administer, justice in the country. There were 
arrests and reprisals on both sides. In 1775 the 
Augusta county court sat twice in Pittsburg, and 
Pennsylvanians were arraigned before it for disregard- 
ing the authority of Virginia. Lord Dunmore, Gov- 
ernor of Virginia, gave Washington a patent for lands 
in what is now Washington county, and a Pennsyl- 
vania court afterwards upheld the validity of the 
patent. And so the strife went on. It was forced by 
Lord Dunmore, who was more than suspected of being 
interested in Western land speculations. 

1 05. End of the Quarrel. — Such a bitter quarrel 
between two leading States threatened disaster to the 
American cause in the Revolution. Accordingly the 
members of the Continental Congress united in a 
recommendation to the people of Western Pennsyl- 
vania that they should cease from strife and cultivate 
peace. This recommendation brought the end of open 
hostilities. The Penns now disappeared from the 
scene, and the people were weary of strife. So in 
1779 the two States agreed to extend Mason and 
Dixon's line west live degrees of longitude from the 
Delaware River, and to draw a new line due north 
from this point to the northern limit of Pennsylvania ; 
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north and east of these lines Pennsylvania should own 
the territory; south and west Virginia. The south- 
western corner was established by commissioners rep- 
resenting the two States in 1785, and the meridian line 
from this point to Lake Erie was run the following year. 
106. The Northern Boundary. — The Pennsyl- 
vania-New York boundary never caused any real con- 
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troversy. The commissioners of the two colonies, 
by astronomical observation, determined the intersec- 
tion of the42d parallel and the Delaware River, which 
is the northeastern corner of Pennsylvania, in 1774- 
The line westward was drawn in 1786-87. But while 
Pennsylvania had no quarrel with New York over her 
northern boundary, she had a long and bitter one with 
Connecticut, as we shall see in anotlier chapter. 
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1 07. The Lake Erie Triangle. — When the west- 
ern and northern boundaries of the State had been 
determined, and the western Hmit of New York agreed 
upon between that State and Congress, a triangular- 
shaped piece of territory outside of both States and 
either of them was found to remain. This was a 
part of the public domain of the United States. Penn- 
sylvania was naturally desirous of having a frontage 
on Lake Erie, and so she proposed to Congress to buy 
this triangle. Congress acceded to the proposition, 
and the purchase was concluded in 1788. The 
amount of land contained in the triangle was called 
202, 187 acres, and the State paid for it three-quarters 
of a dollar an acre. It was this purchase that gave 
Pennsylvania the harbor of Erie and the site of the 
city of that name. 

1 08. Physical Features of the State. — Pennsyl- 
vania falls naturally into three divisions. The south- 
eastern section extends from the Delaware River to 
the Blue Mountains; near the river is a level plain 
which passes into an undulating tract with rounded 
hills. The mountain district runs northeast and south- 
west, and varies from 75 to 165 miles in width. Here 
are found the Blue Ridge and Allegheny Mountains, 
together with the numerous intervening ranges and 
intersecting valleys that, in this latitude, constitute the 
Appalachian System. The western tableland occu- 
pies about one-half the State, with occasional ranges of 
hills; it slopes towards New York, Lake Erie, and the 
Ohio Valley. The water basins are six in number; the 
Delaware and its tributaries, the Susquehanna, the Po- 
tomac, the Genesee, Lake Erie, and the Ohio. The 
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State lies on the Atlantic slope, in the St. Lawrence 
and Lake Basin, and in the Ohio Valley. Perhaps no 
State has a richer store of natural wealth. The first 
section is a rich agricultural district, with some miner- 
als. The mountainous district abounds in minerals, 
especially iron and coal, and in a state of nature was 
clothed with forests. The third region is very pro- 
ductive of timber, coal, oil, and gas. Penn knew 
that he had received from the King a goodly province, 
but he had little idea of its enormous natural resources. 
The surface of the State is 45,215 square miles, or 
28,937,000 acres. 

100. The Keystone State. — Numerous reasons 
have been assigned for calling Pennsylvania the Key- 
stone State. Some suppose it was owing to her geo- 
graphical position among the original thirteen States, 
six States to the north and six to the south. The rea- 
son was probably a political one. In 1789 there were, 
without her, six free States and six slave States, and the 
notion somehow got abroad that the Union was an 
arch with Pennsylvania as its key. It was a common 
opinion that this balance of States was essential to the 
existence of the Union. A doggerel poem that circu- 
lated after the admission of Vermont and Kentucky 
closed with the words: 

" Still Pennsylvania holds the scale, 
And neither North nor South prevail." 




CHAPTER XI 



THE STORY OF WYOMING 



The most romantic series of events in the history of 
Pennsylvania are those that make up the story of 
Wyoming. This story is a long one, and often told 
in prose and poetry, but only its essential parts can be 
related in this place. 

1 10. The Connecticut Charter. — In 1662 King 
Charles II. granted to Connecticut a charter that con- 
veyed a grant of territory as wide as the colony and 
extending from Narragansett Bay on the east to the 
Pacific Ocean on the west. The grant made to the 
Duke of York in 1664 included the whole region lying 
between the Connecticut and Delaware Rivers. Natu- 
rally, Connecticut resisted this grant and her resistance 
resulted in a boundary controversy between her and 
New York. The line between them east of the Hudson 
was fixed in 1683 practically where it is to-day. 

III. The Pennsylvania Charter. — In 1681 King 
Charles gave to William Penn his charter, bounding 
the grant conveyed on the east by the Delaware, and 
on the north by parallel 42° north latitude. The 
southwestern point of Connecticut on the Sound is in 
latitude 41° north. Accordingly the grant to Penn 
overlapped or jumped the earlier grant to Connecti- 
cut, west of the Delaware, a full degree of latitude in 
width. Neither in 1664 nor in 1681 did the govern- 
ment of Connecticut lay claim to territory west of the 
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Delaware, but in 1720 Governor Saltonstall, of that 
colony, defining its limits, claimed that Connecticut 
began again beyond New York and continued west- 
ward as before the grant to Penn had been given. 

112. The Valley of the Wyoming. — About the 
middle of the last century there was a great quicken- 
ing of interest in what was then called the Western 
country. Connecticut, according to the ideas of those 
days, was becoming thickly peopled and enterprising 
spirits were looking out for new settlements and new 
homes. Parties of explorers were sent westward, and 
in 1750 one of them climbed the last summits of the 
Blue Ridge and looked down into the valley of the 
Wyoming. What they saw has been thus described : 

* * They never forgot that scene. Nor will our race 
ever look upon such a scene again. The valley was 
about twenty-one miles long and three miles wide. 
The broad, rippling Susquehanna wound through it, 
now burying itself in groves of sycamores, and again 
flashing into the sunlight in wide expanses. There 
were woodland and meadow, level plains and lowland 
plains, and the remains of ancient fortifications of a 
vanished race. Mountain ranges bounded every side. 
. The quail whistled in the meadows, the 
grouse drummed in the woods, and the wild ducks 
nested along the river. The deer and elk wandered 
at will from the plains to the mountains. The streams 
that poured down ravines to join the river were full of 
trout, and in the spring large schools of shad came up 
the Susquehanna. Wild grapes and plums grew in the 
woods, and here and there on the plains the Indians 
had cultivated tracts of corn. It was an ideal spot. 



THE STORY OF WYOMING II7 

the natural home of the hunter and the poet, a com- 
bination of peace, duty, abundance, and wild life such 
as is seldom found. ** 

I 1 3. The Susquehanna Company. — ^The reports 
that these explorers made fired the Connecticut imag- 
ination, especially when it was confirmed by the visits 
of later explorers. So in 1753a large company, called 
the Susquehanna Company, was formed with a view of 
colonizing Wyoming. The colonial government did 
not, however, charter or otherwise recognize this com- 
pany until twenty years later. In 1754 the company 
bought of certain chiefs of the Iroquois Indians, who 
claimed the region for their own, a tract of land lying 
between parallels 41° and 42° north, and extending 
from a point ten miles east of the Susquehanna one 
hundred and twenty miles westward. The Penns 
strove to purchase these lands for their province, but 
for some reason the Indians preferred to deal with the 
New Englanders. 

I 1 4. The First Settlement. — In 1 762 about two 
hundred Connecticut farmers, with their families, 
entered the Wyoming Valley and began a regular set- 
tlement. The Indians waited until they had made 
and harvested a crop, and then fell upon them sud- 
denly, killing twenty men and scattering the whole 
colony among the woods and mountains. Six years 
elapsed before the Susquehanna Company renewed its 
efforts at colonization. But the Wyoming tragedy had 
begun. 

I 15. The Beginning of Strife. — There were in 
1762 no Pennsylvania settlements existing nearer to 
Wyoming than the Moravian beginnings on the Lehigh 
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River. Hitherto the Penns had done nothing to main- 
tain their claim but to protest against the Connecticut 
invasion. They now began to bestir themselves. In 
1768 they bought of the Iroquois all that part of the 
province which they had not previously bought, includ- 
ing the territory sold to the Susquehanna Company. 
They also made leases of lands in the Wyoming Val- 
ley, one of the conditions being that the lessees 
should defend their claim against Connecticut tres- 
passers. The Penns also obtained from the Attor- 
ney-General of England a legal opinion to the effect 
that their charter and grant were perfectly valid. 
Meantime the Connecticut men were not idle. That 
colony obtained from four eminent English lawyers 
an opinion to the effect that the Connecticut title 
was perfectly legal and satisfactory. 

I 1 6. Question of Title. — This lies in a nutshell. 
Which of the two grants was legal, the one made to 
Connecticut or the one made to Penn ? Connecticut 
contended that the King, having in 1 762 granted the 
disputed territory to her, could not in 1681 grant it 
to William Penn. But the Penns replied that the 
King of England, in the seventeenth century, dis- 
posed of his American dominions as he saw fit, and 
that there was no way of restraining him. In cases 
of conflicting grants, the last one stood unless the 
contrary was expressly ordered. Aggrieved parties 
could appeal to the King to secure a reversal of a 
grant of which they complained, but they Jiad no 
other redress. In this case both the Penns and Con- 
necticut appealed to the King, but as the Revolutionary 
War soon drew on nothing ever came of their action. 
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117. The Second Settlement. — Early in 1769 
the Susquehanna Company sent Colonel Zebulon 
Butler, a veteran soldier of the French and Indian 
wars, to Wyoming with a well-equipped expedition, 
instructing him to hold it against the Penns. As 
the season advanced, additional settlers arrived and 
by May their number had increased to 270. The 
newcomers found the men to whom the Penns had 
made their leases already on the ground. Both 
parties fortified themselves. About this time the 
company sent its agents to Philadelphia to see if the 
controversy could not be peaceably composed, but 
the embassy ended in failure. 

I 1 8. The First Pennamite War. — The first of 
the wars that bear this name now followed. On the 
one hand, the representatives of the Penns, clothed 
with due legal authority, strove to expel the Con- 
necticut intruders from the country; on the other 
hand, there was continued resistance to this attempt 
and constantly increasing emigration. There were 
arrests, imprisonments, and releases ; captures and 
recaptures; the attack and defense of block houses; 
much destruction of property and much loss of life; 
evictions and recoveries. In the changeful course of 
the war, the Connecticut settlement was repeatedly 
destroyed. But it would not stay destroyed. Fresh 
emigrants continued to pour into Wyoming. A Con- 
necticut historian has written: **The fertility of the 
soil, the mildness of the climate, the beauty of the 
country, and the abundance of its resources far 
excelled expectation; and such glowing reports came 
back to the rocky farms of Windham County, Con- 
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necticut, that emigration raged for a time like an epi- 
demic, and seemed likely to sweep away a great part 
of the population." In 1771 the war came to an 
end. Victory was with the invaders. The Penns 
had been beaten at every point. 

I 19. Government Established. — All this time 
the government of Connecticut, as such, had taken no 
direct part in the controversy or recognized the new 
colony in any way. The colonists, therefore, unable 
to get on without government, organized one for 
themselves. But the movement had taken too 
strong a hold of Connecticut for the government to 
remain neutral. The Assembly, in 1773, resolved 
that it would, at that time, assist in some proper way 
to maintain the colonial claim to the lands within her 
limits and boundaries west of New York. In 1775 
she organized the eastern part of the disputed zone 
into Westmoreland county and established a govern- 
ment like that in one of the home counties with repre- 
sentatives in the colonial Assembly. 

120. Apathy of Pennsylvania. — As we have 
seen, the Penns had retired from the conflict in 1771 
discomfited. For the next two years they did prac- 
tically nothing to maintain their claims. All this 
time Westmoreland was growing. It may seem 
strange that Pennsylvania, which was a more 
powerful colony, should have permitted Connecticut 
thus to take possession of more than a third of her 
chartered territory. The explanation is that the con- 
troversy was not really between Pennsylvania and 
Connecticut, but between the Penns and Connecticut; 
and to such an issue the people of Pennsylvania were, 
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for the most part, indifferent. When the Penns had 
given place to the Commonwealth, matters took a 
different turn. 

121. The Second Pennanaite War. — But the 
Penns had not given up the contest. They now 
began to sell lands in Westmoreland, with the view of 
interesting purchasers. in the quarrel. Pennsylvanians 
began to take a real interest in the controversy. In 
1775 the government made a renewed attempt to 
expel the New England invaders, and this led to the 
second Pennamite War. However, the attacking 
force met with a repulse and victory rested the second 
time with Connecticut. The Revolutionary War had 
now begun, and this war, in a sense, created the 
State of Pennsylvania. The Penns soon retired and 
the State took their place. The American Congress 
had represented to the two States that further hostili- 
ties between them would endanger common American 
interests, and implored them to adjourn their quarrel 
until it could be legally determined. And this advice 
was finally followed. 

1 22. The Massacre of Wyoming. — At the open- 
ing of the Revolutionary War the population of West- 
moreland counted several thousand, and was all the 
time increasing in numbers and in prosperity. This 
population held one of the most exposed positions in 
the whole country. They were far separated from 
settlements that could give them assistance in time of 
trouble, while to the north, in Central New York, 
were the Six Nations — the Iroquois tribes, who had 
sided with the British and against the States in the 
war then in progress. The streams that headed in 
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their country would bear the savage warriors swiftly 
and easily southward. Wyoming was patriotic and 
regularly furnished her quotas of troops for the army. 
At the beginning of summer, 1778, a host of Tories 
and Indians led by Col. John Butler, a Tory, and 
Brant, a Mohawk chief, gathered on the Susquehanna 
above Wyoming preparing to destroy it. Among 
them were some Scotch and Dutch settlers who had 
been driven out early in the war, owing to their 
attachment to the British cause. 

Unfortunately, most of the able-bodied men were 
absent in the army, when, on July 2d, the motley 
horde, having first destroyed Cherry Valley in New 
York, descended to the work of destruction. The old 
men and boys, with a few trained soldiers, under Col. 
Zebulon Butler, made such defense as they could, but 
they were overborne. Soon all organized resistance 
was at an end, while the indiscriminate destruction of 
property and slaughter of men, women, and children 
went on unchecked. The survivors fled to the moun- 
tains and forests, and such as could made their way 
eastward to Connecticut. A swamp in which many 
lost their lives is still called the Shades of Death. 
When nothing remained to be destroyed, the Indiatis 
and Tories marched northward, loaded with plunder, 
and adorned with the scalps of their victims. 

123. "Wyoming Rises from the Ashes. — For 
the sixth time within a period of fifteen years, Wyo- 
ming was completely destroyed. But some of the 
people, still unsubdued, soon began to return, and, 
although prowling bands of savages long continued to 
prey upon the settlement, it gradually recovered itself. 
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The dreadful massacre thrilled the heart of the 
country, and of Europe, and made friends for the 
American cause beyond the sea. It stands in history 
one of the most bloody deeds that the American sav- 
age ever wrought upon the White Man. The poet 
Campbell sang the story in his poem called * * Gertrude 
of Wyoming." Near Wilkesbarre stands a granite 
monument, sixty feet high, that commemorates the 
dead settlers who were buried on the spot. Soon 
after General Sullivan, with a strong force, invaded 
the country of the Six Nations, and inflicted upon 
them a dreadful vengeance. 

124. The Trenton Decision. — The Articles of 
Confederation, which were the American constitution 
from 1 78 1 to 1789, provided means for settling ter- 
ritorial disputes between States. A Federal court 
should be organized to try and decide such cases. 
Such a court, called for by Pennsylvania, met in Tren- 
ton, New Jersey, to try the ownership to Westmore- 
land. On December 30, 1782, this court decided 
that the right and title to all the lands lying within 
the chartered boundaries of Pennsylvania which 
Connecticut had claimed, belonged rightfully to Penn- 
sylvania. Connecticut accepted the verdict in good 
faith, and in this form the long controversy now 
closed. 

1 25. New Question of Title. — The Trenton de- 
cision did not bring peace to Wyoming. Several 
thousand people were now left without legal titles to 
their lands and homes. These people had come to 
the country thinking their title perfectly good; they 
had not made the old quarrel between Connecticut and 
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the Penns; they had cleared away the forests and 
planted civilization, and the Legislature of Pennsyl- 
vania should at once have passed an act giving them 
secure titles to their lands. But this was not done 
and there ensued another long and trying struggle. 

1 26. Settlement Reached. — Gradually the intelli- 
gence and moral sense of the State began to be 
aroused. The better element began to feel that great 
injustice was being done to the people of Wyoming. 
In the course of time, through various acts of legisla- 
tion and various decisions of the courts, the old wrongs, 
as far as possible, were righted. The State confirmed 
the honest titles of the Connecticut claimants, and 
compensated from the treasury Pennsylvania claimants 
of the same land, provided they had acquired their 
claims before 1787. Final action was taken in 1807, 
when 1,745 titles, covering about 300,000 acres, or 
seventeen townships of land, were finally confirmed to 
Connecticut claimants. 

127. New State Project. — One feature of the 
later controversy was the proposition to erect West- 
moreland into a new State. This scheme created 
much interest in New England and in New York. A 
constitution was drawn up and State officers were 
agreed upon. Fortunately, however, the State legis- 
lature began to change its course, wiser councils pre- 
vailed in Westmoreland, and the new State project 
was abandoned. 

128. The Schools of Wyoming. — ^The Connecti- 
cut men who came to Wyoming played an important 
part in the history of the State. For example, they set 
up in Westmoreland, as far as possible, schools like 
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those that they had left behind them in Connecticut, 
and when the time came these schools were merged 
into the State system of public instruction, upon the 
formation of which they exerted a considerable influ- 
ence. It was Timothy Pickering, one of these Con- 
necticut men, who secured the incorporation of the 
educational provision in the Constitution of 1790. 



CHAPTER XII 

EDUCATION 

1 29. First Colonists on the Delaware. — The first 
colonists on the Delaware came from countries that 
were well advanced for the time in education. Both 
the Swedish and the Dutch authorities at home 
promptly enjoined their colonists in America to estab- 
lish schools and instruction. But the difficulties in 
the way were great and little was done. The Duke of 
York, in his laws, directed that children and servants 
should be instructed in religion, the laws, and some 
honest calling ; but his legislation was never practi- 
cally enforced. So down to the coming of the 
Quakers education on the Delaware existed only in a 
rudimentary condition. 

130. Penn's Views and Plans. — William Penn 
was not only an educated man himself, but he believed 
thoroughly in education, and particularly in popular 
education. His political and religious principles ran 
strongly in that direction. He believed in trusting the 
people in matters both of state and church. In the 
first Frame of Government, he said the governor and 
provincial council of the province should erect and 
order all public schools and encourage the authors of 
useful sciences and laudable inventions in the province. 
He held it to be the duty of the government, as a 
trustee for the youth, to maintain schools and teach- 
ing. Furthermore, he saw the relation that should 
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exist between education and government. ** If we 
would preserve our government, " he wrote, *' we must 
endear it to the people, ' ' and he accordingly urged 
education as one mode of doing so. In respect to 
methods of teaching, also, Penn was far in advance of 
his time. For example, he pointed out the relation of 
things and words in instruction, a matter that few 
then understood. 

131. First Legislation. — The first general assem- 
bly of the colony legislated on education among other 
subjects. It provided for instruction in civics ; the 
laws should be published and printed, so that every 
person might have a knowledge of them, and they 
should be one of the books taught in schools. The 
second assembly said education should be compul- 
sory, (i) All parents, guardians, and trustees of 
children should have them taught reading by the 
time they were twelve years old ; (2) they must also 
see that they were taught some useful trade or skill ; 
and (3) if they neglected these duties they should be 
fined five pounds for every neglected child. The sec- 
ond Frame of Government declared that one-third 
part of the provincial council, together with the Gov- 
ernor, should, along with other things, have the man- 
agement of the good education of youth and the 
sobriety and manners of the people. 

1 32. The Result. — It is clear that Penn and his 
associates contemplated the creation of a system 
of public education to be maintained by the Colony. 
But, most unfortunately, this was not done. The leg- 
islation described above soon disappeared from the 
statute book, and the Frame of Government that Penn 
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gave to the colony in 1701, which was its constitution 
for seventy-five years, was wholly silent on the sub- 
ject of education. Apparently Penn was too far in 
advance of his time. 

1 33. First Schools Established. — It would be a 
mistake to conclude that there were no schools in early 
Pennsylvania. There were, but they were established 
and carried on by individual or associational effort. 
The General Assembly passed laws to facilitate the 
maintenance of schools by churches, religious socie- 
ties, etc. The Friends' Public Grammar School 
opened in Philadelphia in 1689. This celebrated 
school, afterward known as the William Penn Char- 
ter School, was formally incorporated in 1697, ^.nd is 
still in vigorous life. It is the oldest school in Penn- 
sylvania, and one of the oldest in the United States. 
It is not, however, and never has been a public school 
or a free school, in the American sense, but rather a 
Latin school, intended for pupils able to pay their 
tuition bills, unless in special cases. Other schools, 
but none so permanent as this one, were established 
by the Quakers in the early days. 

134. State of Education Previous to 1834. — 
We cannot here follow the history of education from 
these early times down to the appearance of the pres- 
ent State school system. Were we to do so, we should 
bring into view many interesting facts — the work of 
the Lutherans and Rev. Dr. Muhlenburg, the Reformed 
and Rev. Michael Schlatter, the Episcopalians, the 
Quakers, and the Scotch-Irish. Church schools and 
private schools were mainly relied upon until after the 
close of the Colonial period. There were no State 
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systems of public instruction in the country in those 
days outside of New England, and Pennsylvania was 
not better off than her neighbors. There was, as a 
matter of course, great educational destitution, large 
numbers of people having no school education what- 
ever. 

1 35. Neighborhood Schools. — It was impossible 
for the church schools and the private schools to supply 
education for all the children that wanted it. They 
were too few in number and too deficient in teachers, 
while many children lived at too great a distance from 
the schools that actually existed. Accordingly there 
arose a class of schools supported by cooperative 
effort that were sometimes called neighborhood schools. 
It is said that in 1834 there were at least 4,000 school- 
houses in the State that had been built by voluntary 
cooperative enterprise. 

1 36. Pauper Schools. — The Revolutionary War 
brought some quickening of interest in education. 
There was inserted in the State constitution of 1790 
the following provision: 

* 'The Legislature shall, as soon as conveniently may 
be, provide by law for the establishment of schools 
throughout the State in such numbers that the poor 
may be taught gratis." 

In the schools that were created by the Legislature 
in pursuance of this clause the teaching of the chil- 
dren of the poor was made free, but the rich and the 
well-to-do were required to pay tuition fees, if their 
children attended at all. This discrimination of classes 
made the schools odious to rich and poor alike ; they 
were poor schools, and very naturally were nicknamed 
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* * charity ' ' and ' * pauper ' ' schools. They did some 
good in their day, but manifestly they were only a 
half-way house from no public schools at all to good 
public schools. 

1 37. The Common School Revival. — The early 
part of this century saw a new development of interest 
in education in all the progressive countries of the 
world. In the United States men began to appreciate 
the golden words of Washington : * * In proportion as 
the structure of a government gives force to public 
opinion, it is essential that public opinion should be 
enlightened. " Gradually public sentiment crystallized 
in the maxim, * ' The property of the state should edu- 
cate the youth of the state. ' ' 

1 38. Free Schools Won. — The new educational 
ideas early declared themselves with force in Pennsyl- 
vania. In fact, they were only the ideas that William 
Penn had vainly sought to fix in the institutions of his 
colony at the beginning. The most enlightened men 
now saw that schools adequate to the needs of the 
people would never be provided until the Common- 
wealth itself should provide them. There was much 
indifference and positive opposition to be overcome 
before the end could be reached ; but in 1834 the 
Act to Establish a General System of Education by 
Common Schools was placed on the statute book. 
This act was very imperfect, but it was progressively 
improved until it gave the State her present magnifi- 
cent system of public schools. 

In the free school contest educators and public men 
worked nobly together to win schools for the children 
of the State. Three chief magistrates rendered par- 
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ticularly valuable services, Governors Schulze, Wolfe, 
and Ritner. It was Wolfe who signed the act of 
1834. 

139. Opposition to Free Schools. — Unfortu- 
nately, the opposition to free schools did not disap- 
pear with the passage of the Free School Act, but 
rather grew stronger. There were many kinds of 
opposition. Some men opposed free schools because 
they were new; others because they had no sym- 
pathy with popular education, and did not wish 
to be taxed for its support. Many of the churches 
had founded schools, and their members could not 
always see reasons why these schools should be aban- 
doned and they should be taxed to provide new ones. 
Some men strangely held that the general education 
of the people would lead to idleness, dishonesty, and 
vice. Many persons of German descent were strongly 
attached to the German language, and they feared 
that the new State schools, in which all teaching was 
to be in English, would tend to drive the language out 
of use. 

1 40. Attempt to Repeal the Act. — ^A vigorous 
attempt was made in the next legislature to repeal the 
Free School Act. The friends of education, however, 
rallied to its support, and not only defeated the at- 
tempt, but even secured some valuable amendments 
to the act itself. This was the real end of the contest; 
the principles of William Penn had finally triumphed. 

The most notable feature of this struggle was the 
speech delivered in the house of representatives in 
favor of the act by the Hon. Thaddeus Stevens, after- 
ward so prominent in National affairs. Not long 
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before his death Mr. Stevens said he had done noth- 
ing in the whole course of his public service upon 
which he looked back with so much pleasure and 
pride as upon his defense of the free school system of 
his adopted State. 

141. Normal Schools. — The educational revival 
was a loud call for properly prepared teachers, and 
normal schools soon began to appear in answer to the 
call. There is reason to think that the first school in 
the country created for the express purpose of pre- 
paring teachers was the model school of Philadelphia, 
the doors of which were opened about 18 18. Begin- 
ning with the year 1859, the State has established 
thirteen Normal Schools. 

142. Progress of Popular Education. — Since 
1834 the common schools of the State have made 
great progress. In that year the total fund available 
for common school purposes was only $546,000 ; in 
1896-97 the money actually spent for common schools 
was $19,618,000. In the year just named there were 
14,620 school-houses, 27,429 teachers, 1,399,763 
pupils enrolled in schools, and an average daily 
attendance of 837,871. Pennsylvania surpasses all 
the States but New York in the magnitude of her 
common school statistics. 

1 43. University of Pennsylvania. — This institu- 
tion had its small beginning in the Academy and 
Charitable School opened in Philadelphia in 1749. 
Dr. Franklin was the most active man in founding it 
and in determining its character. It was established 
by private subscriptions, but the city council soon 
appropriated money to its support. The Academy 
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prospered, and in 1753 became Philadelphia College, 
with authority to confer degrees. In the Revolution- 
ary War the Legislature took away its charter, but 
afterwards restored it and raised the college to the 
rank of a university. Now it is not only the foremost 
institution of learning in the State, but also one of the 
foremost in the country. 

1 44. Q-irard College. — In some respects this is the 
most remarkable educational institution in the United 
States. Mr. Stephen Girard, a merchant and banker 
of Philadelphia (born in Bordeaux, France), on his 
death, in 1821, left to his adopted city, intrust, a 
large sum for founding and maintaining a permanent 
college for the education of white male orphans. 
This college, which takes its name from the founder, 
was opened for the admission of pupils in 1848, and 
down to January i, 1898, had received as many as 
5,725. The property originally left to this noble 
institution has increased in value, until in 1898 it was 
estimated at $26,925,000. Girard College, together 
with all its endowments, is managed by the board of 
directors of city trusts. 

1 45. Other Schools. — Lack of space will not 
permit a* more extended view of the schools and 
institutions of learning that to-day exist in Pennsyl- 
vania. It must suffice to say that the State is well 
furnished with means of education of all kinds, private 
and public, elementary, secondary, and higher, liberal 
and professional. The City of Philadelphia has long 
been famous for its schools of medicine. 
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To give an adequate idea of the growth and great- 
ness of Pennsylvania, would be an undertaking too 
large for the compass of this work. Space can be 
spared for but a limited number of topics. 

146. Population. — In 1775 the State stood below 
both Virginia and Massachusetts in population ; in 
1790, the date of our first National census, and again 
in 1800, below Virginia alone. In 18 10 New York 
became second and Pennsylvania fell to third. In 
1820 New York held the first place, Virginia the 
second, and Pennsylvania the third. In 1830 New 
York held the first place and Pennsylvania the second, 
and this relation has continued to the present time. 
However, since i860 Pennsylvania has been steadily 
gaining on her rival. 

At the successive censuses the population of the 
State has been as follows : 

1790 434,373 1850 2.311.786 

1800 602,365 1860 2.906,213 

1810 810.091 1870 3.521,951 

1820 1,047,507 1880 4.282.891 

1830 1,348,233 1890 6.258.014 

1840 1,724,333 

1 47. Slavery in Pennsylvania. — African slavery 
was established in Pennsylvania and existed there for 
years, the same as in the other English colonies. The 
truth is, however, that the first protest against it heard 
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in any of the colonies sounded out from Pennsylvania. 
In 1688 some Mennonites, of Germantown, sent a 
petition to the Quakers suggesting its abolition. Pro- 
gressively, the Quakers accepted this idea until the 
whole body became permeated with it. In 1776 
the Yearly Meeting, or highest ecclesiastical authority 
of the body, declared the independence of all slaves 
owned by Quakers, and directed the monthly meet- 
ings, or churches as we should call them, to exclude 
all members who did not comply with this action. 
In 1 71 2 the Assembly passed an act to prevent the 
increase of slaves, but the Crown refused its concur- 
rence. In 1780 the Assembly passed an act forbid- 
ding the importation of slaves and setting free all who 
were brought into or born in the State. The result 
was that slavery disappeared gradually as the slaves 
of 1780 died off, or were carried South and sold by 
their masters. In 1790 there were 3,737 slaves, in 
1840 there were only 64. 

148. Part in the Civil War. — The part that 
Pennsylvania bore in the Civil War was every way 
worthy of her. Led by Andrew J. Curtin, who was 
the War Governor, she supported the National govern- 
ment in every way possible. Her militia were the 
first troops to reach Washington when that city was 
first threatened in April, 1861, and afterwards they 
were frequently called out for the same purpose or for 
other important services. The State furnished, in 
response to the calls from Washington, 366, 107 men, 
or 265,517 if the number is reduced to a three years' 
standard. There were 368 State organizations — 254 
regiments, 95 companies, and 19 batteries. The city 
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of Philadelphia alone furnished 80 regiments, a great 
army in themselves. The list of Pennsylvania officers 
who distinguished themselves would be a long one, 
while only a few can be named, as McClellan, Meade, 
Porter, Reynolds, Heintzelmann, and Hancock. 

149. The State Invaded. — The State is readily 
accessible from the South, and west of Maryland it 
ran side by side with the Southern Confederacy. The 
Shenandoah Valley, in particular, was a great natural 
highway leading from the heart of the Confederacy 
to the south-central part of Pennsylvania. Accord- 
ingly, it became necessary in the war for her to defend 
herself against invasion. In spite of her vigilance, she 
was three times invaded. In the autumn of 1862, 
about a month after the battle of Antietam, Greneral 
Stuart, with a command of about 2,000 men, made a 
raid to Chambersburg and captured the place, destroy- 
ing much property and carrying off much booty. The 
next year General Lee, with his whole army, entered 
the State, coming by the way of the Shenandoah 
Valley and heading for Harrisburg and other points 
on the Susquehanna River. He was met by General 
Meade, in command of the Army of the Potomac, at 
Gettysburg, where was fought, July 2, 3, 4, 1863, the 
battle that proved to be the turning-point of the war. 
Never again did the fortunes of the Confederacy rise 
so high after the defeat that it sustained on this 
bloody field. Still the next year there was a second 
raid to Chambersburg, but less noteworthy than the 
former one. Measures were soon taken to make of a 
portion of the battlefield of Gettysburg a National 
cemetery, which is one of the finest of the kind 
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in the country. The National Government and 
other States whose troops fought here, as well as 
Pennsylvania, have contributed to the expense. It 
was on the dedication of this cemetery, July 4, 1864, 
that President Lincoln delivered his immortal Gettys- 
burg address. 

1 60. Occupations of the People. — In 1 890 the 
population ten years of age and over employed in 
gainful occupations was 1,959,091 persons, distributed 
as follows : 

Agriculture, fisheries, and mining 453,086 

Professional services 75.080 

Domestic and personal services 477,776 

Trade and transportation 324,262 

Manufacturing and mechanical industries 628,887 

151. Agriculture. — Some parts of the State are 
rough or mountainous and infertile, but other parts have 
a rich soil and are very productive. The last descrip- 
tion applies particularly to the southeastern quarter 
and to the central river valleys. Large quantities 
of the most productive lands early fell into the hands 
of the Germans, who soon made them the garden of 
the State, if not indeed of the country. At one time 
Pennsylvania stood first, or among the first, as .an 
agricultural State; but this position she has now lost, 
owing to the growth of manufactures and commerce, 
and the development of the West. However, she is 
still a great agricultural State. 

152. Mineral Productions. — In the production 
of coal and pig-iron, Pennsylvania far surpasses any 
other State in the Union, and in fact equals all others 
put together. Thus, in 1896, she produced 92,771,- 
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000 gross tons of coal to 7^,645,000 produced in all 
the other States. The output of pig-iron the same 
year was : Pennsylvania, 4,024,000 tons; the rest of 
the Union, 4,594,000 tons. 

153. Transportation. — The navigable rivers of 
Pennsylvania, together with Lake Erie, put the State 
in ready communication with the outside world, as 
well as bring different parts into easy connection one 
with another. But this extensive system of natural 
transportation has been supplemented by a still more 
extensive system of artificial transportation. The 
first internal transportation problem of a serious 
nature was to connect the great river valleys, and 
later tide-water, and the Western waters, by means of 
wagon roads. The Braddock Road was cut through 
from Cumberland, Maryland, on the Potomac River, 
to the Monongahela in 1754; the Forbes Road, which 
ran from the Susquehanna Valley to the Fork of the 
Ohio by the way of Fort Ligonier, in 1758. These 
roads were first intended for military purposes, but 
they also answered the ends of peace. Washington 
proposed, before the Revolution, that the Potomac 
and Ohio Rivers should be united by means of canals 
and wagon portages, but his scheme was never carried 
into effect. The Cumberland Road, also called the 
National Pike and the National Road, which connects 
Cumberland and Wheeling, runs for a considerable 
distance through the southern part of the State. This 
road was built by Congress early in the century, and 
in its day was an important thoroughfare. In 1816-24 
the Union Canal was built from Reading to Middle- 
town. In 1826 the State began to construct canals 
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in various parts, the greatest of its undertakings being^ 
the canal, with a road portage of thirty-seven miles 
over the mountains, that connected Philadelphia and 
Pittsburg, In all nearly one thousand miles of canals 
were built in the State, the larger part of which has 
been abandoned. 

Pennsylvania invented two means of transportation 
that were very characteristic of early times. These 
were the Conestoga wagon, a strong but heavy vehicle 
drawn by six horses, which took its name from the 
Conestoga River, and the ark, invented by one Krud-^ 
ger, on the Juniata River, a clumsy river boat after- 
wards much used on the Ohio and the Mississippi. 

154. Railroads. — The first railroad in Pennsyl-^ 
vania, and' the second one in the United States, was 
built from Mauch Chunk to the Lehigh River in 1827 
for the transportation of coal. On June 30, 1797, 
there were in the State 9,968 miles of single track 
railway mileage, which was the largest amount in any 
State except Illinois. Up to 1895 these roads had 
cost $798,740,000.00, and their gross earnings for that 
year were $149,000,000.00, which was far in excess of 
the earnings of the roads of any other State in the 
Union. Old Ironsides^ the first railway locomotive 
constructed in the United States, was put on the Ger- 
mantown and Norristown Railway Company's road in 
November, 1832. Miss Repplier gives this amusing 
account of the trial tripo 

* * Vast was the excitement it created, and vast the 
crowds that flocked to see it start, or — thrilling with 
conscious courage — take their places in the carriages 
it drew. Its utmost speed was thirty miles an hour^ 
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and such admirable care did the company take of this 
new possesion that it was never permitted to run out 
carelessly in the rain. The following is the notice 
inserted in the Daily Advertiser-. * The locomotive 
engine (built by M. W. Baldwin of this city) will depart 
daily, when the weather is fair, with a train of passen- 
ger cars. On rainy days, horses will be attached. ' * ' 

1 55. Wealth. — In wealth, as in population, Penn- 
sylvania has long stood next to New York. The 
total valuation of property of all kinds in 1890 was 
$6,190,746,550, nearly one-tenth of the total wealth 
of the Union. The average wealth of the population 
J>er capita was $1,177.00. In value of mines and 
quarries, including products on hand, the State was 
far in the lead of any other States, owning about 28 per 
cent of such property in the country. 

156. Heligiozi. — Pennsylvania has always main- 
tained its early reputation for religious toleration. Most 
or all of the religious bodies met with in its early his- 
tory still exist within its limits, and many more besides. 
Upon these the State government bestows, or rather 
to them it secures, equal rights. In 1890 the Com- 
monwealth surpassed all others in the number of 
religious organizations and of church edifices, and in 
seating capacity, and fell behind New York only in 
value of church property and number of church com- 
municants. The communicants were 1,726,640 in 
number, or 32 per cent of the. total population. 

157. Q-rowth of Philadelphia. — From 1790 to 
1820 Philadelphia was the second city in the Union in 
population and New York the first one. In 1830 
Philadelphia stood below New York and Baltimore; 
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in 1840 below New York, Baltimore, and New 
Orleans, and in 1850, New York, Baltimore, and 
Boston. In 1 860 she regained second place and held 
it until she lost it to Chicago in 1890. That year the 
population was 1,047,964. 

1 58. Pittsburg.— Next to Philadelphia, Pittsburg 
has the most advantageous site and the most interest- 
ing history of any city in the State. Nature made 
the Fork of the Ohio an important spot. The Indian 
struggled against the White Man for its retention. 
Englishmen and Frenchmen fought for its possession, 
for both saw that it was the key to the Ohio Valley. 
Virginia contested its possession with Pennsylvania. 
In the course of a few years* time the French, the 
English, and the American flags successively waved 
over the site. In the Revolution Fort Pitt was an 
outpost against the Indians and their British allies at 
Detroit. After the war, the situtition proved to be 
quite as important for peaceful as for warlike pur- 
poses ; Pittsburg was the main doorway to the Great 
West. It was at the head of navigation on the West- 
ern waters, and thousands of emigrants here embarked 
for Ohio, Kentucky, and the regions beyond. Still 
later it became a great railroad center. With inex- 
haustible supplies of coal in the mountains behind, 
and admirable natural facilities for transportation in 
the Ohio before, the city has naturally become a great 
center of production and distribution. In 1892 the ton- 
nage of freight originated at Pittsburg was 42,804,000 
tons, which was said to be the largest amount originated 
in any city of the world. It took its present name from 
William Pitt, Lord Chatham, the great English min- 
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ister of the French and Indian War, and the great 
friend of the States in the Revolution. 

1 59. Harrisburg. — The city of Harrisburg is situ- 
ated at the crossing of the great road running west- 
ward from Philadelphia to Pittsburg by Lancaster and 
Carlisle and the Susquehanna River. The first per- 
manent white settlement at this spot was made by 
John Harris, an Englishman, about 1726, who after- 
wards acquired a considerable tract of land, partly by 
grant from the Proprietors and partly by purchase 
from other grantees. He was an Indian trader. In 
175s the Penns granted to his son, John Harris, Jr., 
the right to establish a ferry over the river, and the 
place was long known as Harris's Ferry. The town 
was laid out in 1785, and it became the seat of justice 
of the new county of Dauphin, which took its name 
from the Crown Prince of France. The town also 
bore for a time the •name of Louisbourg, in honor of 
Louis XVI, but in 1791 it was incorporated as a 
borough under its present name. It became the capi- 
tal of the State in 181 2. The old State House, begun 
in 18 19, was first occupied in 1822. 

160. Political Parties. — At the founding of the 
National government, the State inclined to the Fed- 
eral party, but afterwards to the Democratic-Repub- 
lican and Democratic parties. She cast her electoral 
votes for Washington in 1789 and 1793 ; for Jefferson 
in 1797 and 1805, and divided them between Jefferson 
and Adams in 1801. She voted for Madison in 1809 
and 1 81 3, Monroe in 18 17 and 1821, Jackson in 
1825, 1829, and 1833, and Van Buren in 1837. She 
voted for W. H. Harrison and Taylor, Whig candi- 
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dates, in 1841 and 1849, for Polk, Pierce, and 
Buchanan, Democrats, in 1845, J8S3» ^^^ 1857. 
She gave her votes to Lincoln in 1861, and since that 
time has never failed to cast them for the Republican 
presidential candidates. From 1829 to the present 
time, save alone in 1893, she has uniformly voted for 
the successful presidential candidates. Hence the old 
saying, * * As goes Pennsylvania so goes the Union. * * 
Since 1861, however, she has sometimes chosen Dem- 
ocratic governors. 

Pennsylvania is emphatically a State of great polit- 
ical majorities; and this fact may be a reason why she 
has furnished only one president, James Buchanan, 
1857-61. 

161. Historical Position of the State. — ^The pre- 
ceding sketch, brief as it is, makes very plain the fact 
that from the day Pennsylvania was founded she has 
held a commanding position among the American Col- 
onies and States. Her Colonial history, in many 
respects, is absolutely unique ; and instead of being 
dull and unattractive, as is sometimes thought, it is 
rather singularly picturesque, attractive, and instruct- 
ive. The single fact that, within her boundaries, so 
many jarring races and nationalities, with different 
character, history, culture, and religion, have lived 
together in peace and grown into one great common- 
wealth which is comparatively homogeneous, is of 
itself a very instructive lesson. The name Keystone 
State, which is explained in another place, suggests the 
important place the State has held in politics. At 
present Pennsylvania holds, in some particulars, 
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and these very important ones, the first place in the 
Union ; while in many others she stands second to 
New York alone. In peace and war, in industry and 
commerce, in politics and professional hfe, in educa- 
tion and religion, she has made a record that is an 
object of pride and affection to her adult citizens and 
a source of inspiration to their children. 




PART II 

THE GOVERNMENT OF PENNSYLVANIA 

CHAPTER XIV 

THE TOWNSHIP 

1 62. Orders of Political Communities. — It mus 
always be borne in mind that every citizen of th 
United States lives in several different politics 

^ societies or governmental communities at the sam 

time. He is, first of all, a citizen of the Unite 
States, then of the commonwealth or State in whic 
he has his residence, unless he lives in the Distric 

I of Columbia or one of the Territories, next of th 

county, and lastly of the township or some simila 
political unit or division. This means that the citize 
is subject to several grades of political authority c 
government, for each kind of governmental society c 
community has its own officers who direct public affaii 
each within its prescribed sphere of action. Matters c 
the greatest dignity and most far-reaching importanc 
belong to the National government; a different clas 
of affairs, but still those of great importance, const: 
tute the governmental sphere of the State. Locs 
government is commonly, but not always, divide 
between the county and the township, matters c 
more general importance falling to the county an 
those of less importance to the township. 

145 



146 THE GOVERNMENT OF PENNSYLVANIA 

163. Township Govemment. — The township is 
the simplest governmental community found in Penn- 
sylvania. In area and population townships vary con- 
siderably, but generally the extent of territory that 
they embrace and the number of people that they 
contain is small. Their form, size, etc., can be studied 
to advantage on any good county map. Long ago 
the whole territory of the Commonwealth was laid 
out into townships, for the first settlers were perfectly 
familiar with the similar political division with its 
similar form of government in England. Still new 
townships are organized from time to time as they are 
called for, the territory of the new township being 
taken from one or more old ones. In such cases the 
appropriate action is taken by the county court. 

Every township, then, is the creation of law, and 
constitutes what is called a corporation. In the West- 
ern States the civil townships are based on surveys 
made by the National government, and are uniform 
in size. 

1 64. Elections, Qualifications, Vacancies, Etc. 
— The election of township officers occurs annually on 
the third Tuesday in February. No person is eligible 
to any office unless he is a voter in the township in 
question. Newly elected officers enter upon their 
duties on the first Monday in March next after their 
election, except school directors, whose term begins 
the first Monday in June. Every such person, before 
entering upon the duties of his office, must take 
an oath that he will support the constitutions of 
the United States and of Pennsylvania, and faith- 
fully perform the duties of his office. In addition 
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to this," those officers whose duties involve the hand- 
ling of public funds are required to give bonds. If 
vacancies occur between elections they are filled in 
most cases by appointments made by the county 
courts. 

1 65. Township Officers. — The laws of Pennsyl- 
vania provide for the following township officers : 
Supervisors, overseers of the poor, justices of the 
peace, constable, assessor with assistants, tax-col- 
lector, auditors, school directors, clerk, and treasurer, 

1 66. The Supervisors. — There are three supervis- 
ors in office at any given time, one being elected annu- 
ally for a term of three years. Their principal duty 
is to direct the construction and repair of township 
roads and bridges. They divide the township into 
road districts, and appoint roadmasters to oversee the 
laborers and report to the supervisors. They levy the 
annual road tax and place the duplicate for collection 
in the hands of their treasurer, whom they appoint 
outside of their own body. The supervisors also 
exercise for the township the powers which it possesses 
as a corporation, such as acquiring and disposing of 
property, and being a party to suits at law. In cer- 
tain counties also these officers are the overseers of 
the poor. Their compensation amounts to $1.50 for 
each meeting held to transact public business; and 
they may meet for such purpose once a month. 

1 67. Overseers of the Poor. — In some parts of 
the State the care of the poor belongs to the jurisdic- 
tion of the county, and there are county almshouses. 
Where this is not the case, the townships elect 
two overseers of the poor who are responsible for 
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the care of this unfortunate class of persons. These 
officers fix the amount of the poor tax and expend the 
same in sustaining paupers in their own homes or pay- 
ing others to take care of them. There are two over- 
seers of the poor, one being elected annually for a 
term of two years. They receive a small compensa- 
tion from the poor fund. In some townships, the 
supervisors are overseers of the poor, as stated above. 

1 68. Justices of the Peace. — In order to secure 
to people their rights, punish offenders against the 
laws, and so to maintaiji public order, we have courts 
of justice. Each of the several governmental com- 
munities enumerated above, as the Nation, the State, 
etc., has its own court or system of courts. The 
township court is of the simplest kind ; the officers 
who compose it are the justice of the peace and the 
constable. The principal duty of the justice in 
criminal matters is to issue warrants for the arrest 
of persons suspected of crime, and to give preliminary 
hearings. Except in case of minor offenses, the ac- 
cused person is sent up to the county courts for trial, 
if the evidence is against him. 

In civil cases not involving more than $5.33 the 
justice of the peace has final jurisdiction; but beyond 
that amount an appeal may be taken to the higher 
courts. Subject to the right of appeal, he has, 
however, a jurisdiction over cases not involving more 
than $300, and he commonly disposes finally of those 
not involving more than $100. Justices of the peace 
also administer oaths, take acknowledgments of legal 
documents, issue certain legal writs, and solemnize 
marriages. Each township elects two justices, and 
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the term of office is five years. Before entering upon 
his duties a justice of the peace must be commissioned 
by the Governor. In some townships, it is customary 
for only one of those elected lo take out his commis- 
sion. The compensation of this officer consists of fees. 

1 69. The Constable. — The constable is the min- 
isterial officer of the township court. He carries out 
the orders of the justice of the peace, making arrests, 
executing search warrants, subpoenaing witnesses, sell- 
ing goods that have been levied upon to satisfy debts, 
etc. The constable also has duties to perform relat- 
ing to the elections. He gives public notice of an 
election, preserves order at the polling place, and 
delivers certificates of election to' township officers. 
The constable's term of office is three years. His 
compensation consists of fees. 

1 70. The Assessors. — The principal duty of the 
assessors is to make lists of the names of all taxable 
persons in the township, including a description and 
valuation of their property that is subject to taxation 
according to law. Such lists are necessary to enable 
the officers who levy the taxes, as well as those who 
collect them, to perform their duties. One assessor 
is elected for a term of three years, and in the last 
year of his term two assistants are chosen for a single 
year. In these third years there is a general assess- 
ment of all the taxable property in the township ; in 
the other two years the regular assessor merely cor- 
rects the lists in those cases where property has 
changed hands, has been improved, impaired, or de- 
stroyed, and adds to it new investments of capital. 
This correction relates more especially to real estate. 
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The assessor also prepares annually the registry list of 
all persons in the township who are qualified to 
vote. He also makes an annual enrollment of the 
militia. The compensation of the assessor and assist- 
ants is $2.00 for each day devoted to the duties of office. 

171. The Tax-Collector.— The tax-collector is 
elected for a term of three years. His duties are to re- 
ceive the tax duplicates from the officers who have made 
levies, and attend at a stated place, at the time 
required by law, to receive taxes and issue receipts to 
thS tax-payers. In some cases, he collects for the 
State and county as well as for the township. How- 
ever, there are many exceptions to this, as will appear 
in the chapter on Taxation. Such part of the road 
tax as is paid up to a certain date is collected by a 
treasurer appointed by the road supervisors. The 
school tax is sometimes collected by a collector ap- 
pointed by the school directors. The tax-collector's 
compensation is a percentum of the moneys handled. 

1 72. The Auditors. — ^These officers are the town- 
ship book-keepers. It is their duty to examine and 
adjust the accounts of all those officers who receive or 
expend township funds. They publish annually an 
itemized statement of the receipts and expenditures of 
such officers. There are three auditors in office at a 
time; the term of office is three years, and one is 
elected annually. Their compensation amounts to 
$2.00 for every day devoted to official business. 

1 73. The School Directors. — For the regulation 
of school attendance, the township district is divided 
into sub-districts; the rule is that children must attend 
school within their own sub-districts. But these sub- 
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districts are not political communities. The officers 
in charge of the schools, who are called directors, are 
township officers; but their duties can be more advan- 
tageously considered in the chapter on the School 
System of the State. 

1 74. The Clerk.— It is the duty of the clerk to 
act as recording officer for the supervisors, and to keep 
the township records; also to keep a record of any 
stray animals that are reported to him. This office is 
comparatively unimportant, and in many instances it 
is left unfilled. 

1 75. The Treasurer. — In certain parts of the State 
township treasurers are elected. Their duty is to 
receive and to. have the charge of the township funds. 

1 76. Lack of Uniformity. — ^The constitution puts 
restrictions upon special or local legislation in favor of 
any township, but special laws of an earlier date than 
the present constitution are still in operation. Hence 
there are numerous differences between townships 
and exceptions to general rules. 

1 77. Local Self-O-overnment. — AH English-speak- 
ing peoples are very jealous about local self-govern- 
ment. That is, they believe in keeping as many 
powers of government as is consistent with the general 
good within the several local cpmmunities. They are 
strongly opposed, as a matter of habit, to the oppo- 
site system, which centralizes power in some distant 
authority, as that of the State or Nation. At the 
same time, there are different methods or systems of 
local government in the United States, as follows: 

I. In the New England States the town system 
prevails. The county indeed exists, but it is not 
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prominent in governmental affairs. In the town, or 
township to use the Pennsylvania word, as the name 
implies, . most of the local powers of government are 
lodged. 

2. In all the Southern States, and in some of the 
Western ones also, we find the county system. Here 
there are no towns or townships, properly so-called, 
and all local powers are vested in the county. The 
county may be divided into districts called by various 
names, for the determination of election precincts or 
the jurisdiction of a justice of peace, but these 
divisions have no political importance. 

3. The mixed or compromise system is found in the 
other States, including Pennsylvania. It divides the 
local powers somewhat evenly between the township 
and the county, as is explained in this chapter and in 
the following one.^ 

Questions for Inquiry and Discussion. 

1 . What is really involved in the process called 
giving bonds ? ' 

2. Why are township officers that handle money 
required to give bonds while others are not ? 

3. Why not have a complete assessment of property 
made every year, as there is in some other States ? 

4. What are the advantages of local self-govern- 
ment over centralized government ? 

5. Which is the best of the three American systems 
of local self-government ? 

6. Why not throw the duties now performed by 
the township upon the county ? 

7. What is a tax duplicate ? 

* The American Government^ Sections 68-82; 716-741. 



CHAPTER XV 



THE COUNTY 



178. HiBtory of Counties. — ^The county is the 
political and territorial division intermediate between 
the township and the State. In the charter given by 
Charles IL to William Penn occurs the following lan- 
guage : * * And we do further .... give and grant 
unto the said William Penn, his heirs and assigns, free 
and absolute power to divide the said country and 
islands into towns, hundreds, and counties, and to erect 
and incorporate towns into boroughs and boroughs into 
cities," etc. In 1682 were organized the three original 
counties, Chester, Philadelphia, and Bucks. Every 
county that has been erected since has been formed 
out of land detached from • some county older than 
itself. An act of the General Assembly passed in 
1834 recognized fifty-two counties, and fifteen have 
been organized since that time, making a total of 
sixty-seven. The youngest county is Lackawanna, 
erected in 1878. 

In area and population the counties of the State 
differ very greatly. The constitution specifies, how- 
ever, that no new county shall be organized such that 
it, or any county from which territory is taken to form 
it, shall have, as a result, an area of less than 400 
square miles or a population of fewer than 20,000 
inhabitants. 

179. County Towns. — Because the authority of 
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the county government extends over a considerable 
area, it is necessary that some town shall be fixed 
upon as the seat or center of the government. This 
is called the county town, and it stands in the same 
relation to the county that the capital city does to the 
State. Here are found the court house, jail, and the 
offices of the various officers. 

180. County Officers. — The county is of great 
importance in the administration of the State govern* 
ment. In order to give this fact due emphasis, it is 
convenient to present the county officers in two groups, 
executive and judicial. The members of the first group 
are the commissioners, treasurer, auditor or controller, 
directors of the poor, mercantile appraiser, superin- 
tendent of public schools, and surveyor. The judicial 
officers are the sheriff, coroner, prothonotary, clerk of 
courts, register of wills, recorder of deeds, district 
attorney, solicitor, and jury commissioners. In some 
counties associate judges and prison inspectors are 
also found. 

181. Elections, Terms, Qualifications, Etc. — 
County elections are held simultaneously with State 
and National elections, viz. , on the Tuesday next after 
the first Monday in November. The constitution 
provides that every county officer shall enter upon his 
duties on the first Monday of January next after his 
election, and that his term of office shall be three 

• 

years. It prescribes as qualifications on the part of 
candidates eligible to office, citizenship and residence 
in the county during the year next preceding their 
election, if the county shall have been so long organ- 
ized. It is further provided that these officers shall 
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take an oath of office prescribed by the constitution. 
Furthermore, those officers who handle pubUc funds 
are required to give bonds to guarantee the faithful 
performance of their duties, in sums fixed by law, with 
a specified number of sureties. Casual vacancies in 
the several offices are usually filled by appointments 
made by the court of common pleas. The constitu- 
tion declares that the compensation of county officers 
shall be regulated by law, and all county officers who 
are or may be salaried shall pay all fines that they 
are authorized by law to receive into the treasury 
of the county or State, as the law may direct. In 
counties containing over 100,000 inhabitants county 
officers are paid a fixed salary. The law regulating this 
matter fixes several grades of salaries according to the 
population of the county. 

182. The Commissioners, — The officers who 
transact the general business of the county are the 
commissioners. In them are vested the powers which 
the county possesses as a body corporate and politic, 
viz. , to be a party to suits at law, to acquire, hold, 
and dispose of property, to enter into contracts, etc. 
They have power to borrow money on the credit of 
the county and issue bonds for the same. They levy 
the general county taxes, provide the official buildings 
at the county town, and see that they are properly 
furnished and kept in repair. They also construct and 
keep in repair those roads and bridges the impor- 
tance and cost of which place them beyond the sphere 
of township officers. They are required to publish 
annually an account of the moneys received and 
expended by them. Every county elects three com- 
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missioners once in three years. In order to secure 
the representation on the board of more than one 
political party, no elector is allowed to vote for more 
than two candidates at the same time. The county 
•commissioners also perform important duties in con- 
nection with the elections. They provide voting 
rooms, with necessary furniture, have the ballots and 
•cards of instruction printed, etc. 

183. The Treasurer. — This officer receives, has 
the custody of, and disburses the county funds. In 
some counties he is tax-collector ; in others he receives 
from township tax-collectors the proceeds of those 
taxes that are levied by county and State authorities, 
and then settles for the State taxes with the State 
treasurer. He pays out the county's money only 
upon warrants drawn by the county commis- 
sioners or other officers designated by law. The 
•county treasurer must make regular financial state- 
ments to the commissioners and keep his accounts 
open to the inspection of the auditors or controller. 
The same person is not allowed to fill the office of 
treasurer two terms in succession. 

184. The Auditors. — The office of auditor, in 
township, city, county, and State, serves as a guard 
over the treasury and every other office in which public 
funds are handled. It secures the keeping of the public 
accounts in duplicate by independent departments. 

The county auditors adjust the accounts of the 
treasurer and of such other county officers as handle 
•county funds. They have the power, when necessary 
to the performance of their duties, to subpoena as a 
witness and put under oath the officer whose accounts 
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are under examination, as well as other witnesses. 
They report regularly the state of the county finances 
to the State auditor. There are three auditors in a 
county elected all at the same time, but no elector 
may vote for more than two of them. In Phila- 
delphia county and Allegheny county the powers of 
the auditor have been vested in a county controller 
for many years. This arrangement was extended in 
1895 to all counties having a population of not less 
than 150,000. 

1 85. The Directors of the Poor. — In about half of 
the counties in the State the relief of paupers is left 
in the hands of township or city officers. Neverthe- 
less, laws have been enacted empowering county com- 
missioners to erect and equip county almshouses, and 
in those counties where this has been done directors 
of the poor are elected who act in place of 
township or city officers. These directors have con- 
trol of the county almshouse and direct the poor relief. 
There are three of them, one being elected every year. 

1 86. The Surveyor. — The principal business of this 
officer is to make surveys of boundary lines within the 
county that are disputed in the courts. He also makes 
surveys for the opening of new roads and the placing 
of new bridges. The office has come to be of little 
practical importance. 

1 87. The Mercantile Appraiser. — This officer 
may be regarded as an assistant assessor of peculiar 
importance. His business is the investigation of the 
amount of sales made by dealers in merchandise and 
the classification of such dealers with reference to 
charges for business licenses. These license charges 
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are a special form of State tax. The mercantile 
appraiser is appointed annually by the county com- 
missioners. His compensation takes the form of a 
fee for each license issued. In Philadelphia mercantile 
appraisers are appointed by the auditor-general of the 
State and the city treasurer. 

1 88. The Superintendent of Public Schools. — 
The county constitutes a school district for the purpose 
of supervision. The duties of the county superin- 
tendent of schools are considered in the chapter in 
which the school system of the State is described. 

We pass now to the officers of the judicial group. 

189. Civil and Criminal Cases at Law. — In 
order to define the different kinds of county courts, it 
is necessary to distinguish between civil and criminal 
suits at law. That there is such a distinction has 
been implied in the paragraph about justices of the 
peace. A civil suit is one brought to collect a debt, 
to recover damages, or to secure civil rights. It is 
commonly instituted by some person or corporation, 
but may be instituted by bodies politic and corporate. 
A criminal suit, on the other hand, is brought to con- 
vict a prisoner who is charged with crime, provided 
the evidence justifies conviction, and to inflict proper 
punishment upon him. A crime involves society and 
not merely a single individual, which is the reason 
why criminal cases are brought by the State through 
the agency of officers chosen for the purpose. The 
more serious crimes are called felonies. 

190. County Courts. — The courts which sit at 
the county towns are the court of common pleas, 
which has jurisdiction onl}^ in civil cases ; the court 
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of quarter-sessions, which tries cases involving lesser 
crimes; the court of oyer and terminer and general 
jail delivery, which has jurisdiction of felonies, and 
the orphans' court, which settles the estates of 
deceased persons. While there are several classes of 
courts, there is but one set of judges; that is, the 
same judges that hold the court of common pleas also 
hold the court of quarter-sessions, the court of oyer 
and terminer and general jail delivery, and the 
orphans' court. Although the county elects several 
officers to serve in the courts while they sit within its 
boundaries, it is not a separate judicial district, electing 
its own judge or judges, unless it has the requisite pop- 
ulation. However, when two or more counties are 
united to form one judicial district, each county elects 
one or more associate judges. 

191. The Clerk of Courts. — This officer is usually 
clerk both of the court of quarter-sessions and the 
court of oyer and terminer and general jail deliv- 
ery. Frequently, too, the same person is also clerk 
of the orphans' court. The principal duties of the 
clerk of the courts are to attend personally all sessions 
of the courts, and make and certify to a detailed 
record of all their proceedings; to issue notices calling 
into court persons whom the judges desire to have 
attend; to call before the court jurors and witnesses, 
and to administer the prescribed oaths to them. The 
returns of township, borough, and city elections are filed 
with the clerk of the court of quarter-sessions. . The 
business of the court of quarter-sessions, relating to 
liquor licenses and to opening roads and streets, is in 
his hands. 
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1 92. The Prothonotary. — This officer is the clerk 
of the court of common pleas. As such he is the 
custodian of the records of the court. All judgments 
and mechanics' liens are recorded by him. He makes 
an annual report to the secretary of the Common- 
wealth, showing the number of criminal cases tried, 
the acquittals and the convictions. He has charge of 
the seal of the court, which he affixes to all writs and 
documents issued by it. The returns of county. State, 
and National elections are made to him and filed in 
his office. In many counties the prothonotary is also 
clerk of the court of quarter-sessions and of the 
court of oyer and terminer and general jail deliv- 
ery. Originally, the civil and criminal courts sitting 
in the county had always the same clerk. 

1 93. The Register ofWills. — This officer makes a 
record of the wills of deceased persons that are 
brought to him for the purpose. He appoints admin- 
istrators on the estates of persons who have died in- 
testate, that is, without leaving wills. Executors of 
wills and administrators are required to consult him 
in the performance of their duties and to report to 
him final settlements of estates. 

1 94. The Recorder of Deeds. — All papers used in 
making transfers of real property, or in encumbering 
it, the law requires to be recorded in the office of the 
recorder of deeds. Such papers are called deeds, 
liens, and mortgages, according to their nature, and 
they are often of the greatest importance in establish- 
ing property rights. In many counties the offices of 
register of wills and recorder of deeds are filled by 
the same person. In a few instances one person com^ 
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bines the two positions of prothonotary and clerk of 
courts with these two offices. 

1 95. The Sheriflf.— ^The sheriff is the most famil- 
iar officer of the judicial group, being to the county 
what the constable is to the township. He is the 
conservator of the public peace throughout the county; 
in order to quell riots and disturbances, he may call 
upon the Governor for assistance. He is also the min- 
isterial officer of all the county courts, serves all orders 
issuing therefrom, arrests persons suspected of crime, 
and brings them before the proper authority for a pre- 
liminary hearing; confines in jail persons awaiting 
trial who are not admitted to bail, and has charge of 
them during trial; preserves order at the sittings of 
the county court, and carries out the decisions ren- 
dered by the courts. Moreover, he has some duties 
relating to the elections, as will be shown in the 
chapter on that subject. No person is eligible to the 
office of sheriff for two terms in immediate succes- 
sion. 

1 96. The Coroner. — It is the duty of the coroner 
to hold inquests and to report his findings. An inquest 
is a formal investigation conducted by the coroner 
as judge over the dead body of a person who is 
suspected of having died by violence. The coroner 
may summon a jury of not more than six persons 
to his assistance. If the office of sheriff becomes 
vacant before the expiration of a legal term, the du- 
ties of that officer are performed temporarily by the 
coroner. 

1 97. The District Attorney. — The district attor- 
ney is the agent of the State in bringing persons ac- 
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cused of crimes to trial. He prepares the formal 
charges against the accused and submits them to the 
grand jury, together with evidence going to substan- 
tiate it. When the trial is in progress he is the pros- 
ecuting officer. 

198. The Solicitor. — ^The solicitor is appointed 
by the county commissioners. He is the legal adviser 
of the county officers and acts as counsel for the 
county in all civil suits to which it is a party. 

1 99. Jury Commissioners. — It is the duty of the 
jury commissioners, together with the president judge 
or the additional law judge, to select from the list of 
qualified voters in the county such number of persons 
as shall have been designated at the last session of the 
court of common pleas to serve as jurors in the sev- 
eral courts of the county during the year. They meet 
at the seat of justice at least thirty days before the 
first sitting for the year of the court of common 
pleas. There are two jury commissioners, and they 
cannot serve more than two terms in succession. 
The drawing of juries is more fully noticed in the 
chapter on the Judiciary. 

200. Prison Inspectors. — Nine counties have 
special prison inspectors, appointed by the courts or 
by the county commissioners, to serve for one year. 
The Philadelphia county prison has twelve such in- 
spectors. The prison inspectors appoint the superin- 
tendent, matron, physician, warden, keepers, etc., of 
the prison; they have authority to discharge prisoners, 
and they receive and disburse funds used in carrying 
on the institution. In some counties the commis- 
sioners are prison inspectors ex officiis. 
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Questions for Inquiry and Discussion 

1. The process of giving bonds, as it is called: 
Of what value is it to the public, and what does it 
consist in ? 

2. How will the rule denying an elector's right to 
vote for more than two candidates for county commis- 
sioners tend to secure a representation of more than 
one political party ? 

3. What is the object of having more than one 
party represented on the board ? 

4. Why should not a person be allowed to fill the 
office of county treasurer two or more terms in 
succession ? 

5. What is meant by subpoenaing a witness ? 

6. Why should deeds, mortgages, and the like be 
officially recorded ? 

7. Why not throw the duties now performed by 
the county upon the township ? 

8. Why not throw them upon the State? 



CHAPTER XVI 



THE MUNICIPALITY 



20 1 . Need of Municipal Government. — In 
densely populated districts of considerable size, town- 
ship and county governments are found to be inade- 
quate. The public safety and welfare have to be 
provided for in such manifold ways that a large num- 
ber of local offices and executive boards are necessary. 
There is also need of numerous laws relating to local 
matters, and of special judicial authorities to punish 
offenders. The name of this complex type of local 
government is municipal government, and the com- 
munities governed in this way are called cities. 
Although in area they are generally only portions of 
townships, and in population not larger than counties, 
still in their organization they are miniature States; 
in fact, many of them are larger than some of the 
States of the Union. They have their own distinct 
legislatures, executives, and judiciaries. 

Municipal government in Pennsylvania is as old as 
the State itself, having begun with Philadelphia, in 
1682. The charter given by Charles II. to William 
Penn grants the power to erect and incorporate towns 
into boroughs and boroughs into cities. 

202. The Charter. — The State constitution pre- 
vides that cities may be chartered whenever a majority 
of the electors of any town or borough having a popu- 
lation of at least 10,000 inhabitants shall vote at any 
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general election in favor of the same. A city charter 
may be defined as the fundamental law of the city. 
It describes the mode of government for the city, 
stating what powers it shall possess, and by what 
bodies and officers these powers shall be exercised. 
Thus, the charter of Philadelphia bears to that city 
much the same relation that the constitution of Penn- 
sylvania bears to the Commonwealth. Charters are 
enacted by the General Assembly. The same law 
applies to all cities of the same class; or, all cities 
belonging to the same class have the same charter. 

203. Classes of Cities. — The law classifying cities 
runs as follows : * ' For the purposes of legislation, 
regulating their municipal affairs, the exercise of cer- 
tain corporate powers, and having respect to the 
number, character, powers, and duties of certain 
officers thereof, the cities now in existence, and those 
to be hereafter created in this Commonwealth, shall 
be divided into three classes. ' ' 

Cities containing a population of 1,000,000 or over 
constitute the first class. 

Cities containing a population of 100,000 and under 
1,000,000 constitute the second class. 

Those containing a population less than 100,000 
constitute the third class. 

All the cities in the State but three belong to the 
third class. Philadelphia is first class, Pittsburg and 
Allegheny City are second class. There are also bor- 
oughs, as we shall see hereafter. 

204. Wards. — For convenience of administration, 
cities are divided into wards. In the assemblies, and 
often in the boards which constitute parts of the city 
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government, the ward is the common unit of repre- 
sentation. New wards may be created when there is 
need of them. In such cases a commission is ap- 
pointed by the court of quarter-sessions of the proper 
county to investigate the subject; if this commission 
recommends the creation of a new ward, and the 
voters of the district affected, at a popular election, 
approve the recommendation, the ward is created. 

205. Election and Qnalification of Officers. — 
The elective officers of a city are chosen at a regu- 
lar election held on the third Tuesday in February, 
and enter upon their duties, in most cases, on the first 
or second Monday in April following. Previous to 
entering upon their offices, they must qualify by tak- 
ing the oath prescribed by law, and those who are to 
handle city funds must also give bonds, with a pre- 
scribed number of qualified sureties. There are also 
certain requirements as to the age of candidates for 
office, length of residence in the State, and in the city 
or district for which they are elected, etc. 

206. The Legislative Department. — The city 
legislature consists of an assembly of two branches, 
called the select council and the common council. 
Every ward sends one member to the upper branch 
for a term of four years, and two members to the 
lower branch for a term of two years. Select council- 
men must be at least twenty-five years of age, and 
common councilmen twenty-one years of age. The 
law allows regular meetings to be held twice a month. 
The laws enacted by the legislative assembly are called 
ordinances, and the mode of procedure in enacting 
them is similar to that followed in the State legislature. 
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The subjects of legislation are numerous and im- 
portant, but pertain exclusively to local matters. 
They include the creation of subordinate offices, pro- 
vision for appointments and removals, and the filling 
of casual vacancies ; fixing salaries and amounts for 
which official bonds shall be given; appropriation 
of city funds to meet expenses and pay debts; bor- 
rowing money, issuing bonds, and creation of a sink- 
ing fund; opening of streets and squares, paving 
and grading; constructing sewers, supplying light and 
water, and regulating railroad crossings; estab- 
lishment of a police department, the provision of lock- 
ups, the creation of a fire department, inspection of 
buildings, regulation of markets, ferries, and water 
courses; the establishment of hospitals and parks, 
creation of a charity department, regulation of weights 
and measures, etc. In general, it may be said that in 
the city the health, safety, convenience, and even the 
recreations of the people, as a whole, as well as the 
relief of the poor and the care of the defective classes, 
are entrusted to the government. The government 
of a city is also the sole provider for the people of 
various necessaries which people living in the country 
have to provide for themselves individually. The 
authority by which all this is accomplished is the city 
legislature, acting by means of ordinances. 

207. The Mayor. — The chief executive officer of 
the city is the mayor. He is elected by the qualified 
voters for a term of three years. He must be at least 
twenty-five years old, and must have been a citizen 
and resident of the State for four years and of the 
city one year. It is his duty to preserve order, for 
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which purpose he is clothed with poHce powers. He 
must also see that 9.II ordinances of the city legis- 
lature are carried into effect, as well as all laws 
of the Commonwealth relating to the city. He has 
supervisory authority over other city officers, can 
require of them information concerning the state of 
their departments, and report them for correction 
or punishment in case of delinquency. He makes 
appointments to fill almost all the subordinate offices 
that are created by ordinance, and in certain cases 
can exercise the power of removal. 

In addition to his executive duties, the mayor has 
important relations to the legislative department of 
the city government. He must approve all ordinances 
passed by the councils, but those which he vetoes 
may become laws if passed a second time by a two- 
thirds vote of each of them. He sends to the councils 
an annual message at their first regular meeting in 
January, and special messages from time to time, as 
he thinks proper. In these communications he states 
the condition of the city government and recommends 
new measures. Still further, the mayor has certain 
judicial powers and duties which will be described 
under the city judiciary. The mayor*s salary is fixed 
by an ordinance of the councils. 

208. The Treasurer. — The city treasurer is elected 
at the popular election for a term of three years. His 
duties are to receive all moneys payable to the city, 
and to keep the city funds in banks or financial 
depositories, as the councils may direct; also to pay 
out all moneys owing by the city upon the presenta- 
tion of warrants countersigned by the controller. 
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He must be a competent accountant, and keep accu- 
rate account of all the receipts and disbursements of 
his office, showing in every instance the source from 
which the money comes or the object for which it is 
paid out. His accounts must be verified monthly, or 
whenever demanded, to the satisfaction of a commit- 
tee of the councils and the controller. 

209. The Controller. — The controller is also 
elected for a term of three years. His duties are to 
examine, audit, and settle all accounts in which the city 
is concerned. He has power to administer such oaths 
as are necessary to the authentication of such accounts. 
He keeps books of account, showing all property be- 
longing to the city, all trusts in its care, all debts and 
credits, all receipts and expenditures of each depart- 
ment of the government, and all appropriations made 
by the councils. The controller also countersigns all 
warrants drawn upon the treasurer. This office 
may, therefore, be defined as the book-keeping depart- 
ment of the city government. Its purpose is to secure 
accuracy and honesty in all the financial affairs of the 
government. 

210. The Board of Health. — The law clothes 
the councils of any city of the third class with power 
to create a board of health. This must consist of 
five members, two of whom must be practicing physi- 
cians. They are appointed, one annually, for a term 
of five years, by the mayor by and with the advice and 
consent of the select council. The duties of the board 
are to look after the general sanitation of the city and 
prevent the spread of infectious diseases, making and 
enforcing such rules as are necessary for this purpose. 
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211. Water and Lighting Department. — The 
councils also have power to create a water and 
lighting department. This must consist of three 
commissioners, one representing each of the three dis- 
tricts into which the city is divided for this purpose. 
They are elected one annually by the councils in joint 
session, for a term of three years. They have charge 
of all matters pertaining to lighting and water supply, 
and employ a superintendent and clerk. They fix 
the water and lighting rates and provide for their 
collection. They make an annual report to the coun- 
cils concerning constructions and expenditures, includ- 
ing recommendations for improvements in the system. 

212. The Solicitor. — The city solicitor is ap- 
pointed by the councils, instead of being elected by 
popular vote; his term of office is two years. He is 
the law officer, and his office is the law department, 
of the city. He must be learned in the law, and 
qualified to practice in the Supreme Court of the 
Commonwealth. The legal business of the city is in 
his hands. He prepares all contracts, bonds, etc., 
to which the city is a party, furnishes opinions on 
questions of law submitted to him by the city councils 
and officers, prosecutes all suits brought by the city, 
and defends the city and its officers in suits brought 
against them. 

2 1 3. The Judiciary. — That class of judicial busi- 
ness which is performed in the county by justices of 
the peace is similarly provided for in the cities. Every 
ward is entitled to elect one alderman, who shall have 
the powers and duties of a justice of the peace. An 
appeal can be taken from the decisions of the alder- 
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man to the county court of common pleas. The 
mayor is also a judicial officer. He has, within the 
city, a criminal jurisdiction equivalent to that of an 
alderman or justice of the peace; but his civil juris- 
diction is confined to actions involving penalties for 
the violation of city ordinances, or laws of the Com- 
monwealth relating to the city. He can commit to 
the county or city prison for thirty days, or less, dis- 
solute or disorderly persons in default of payment of 
fines or penalties. He can administer oaths, take 
acknowledgments of written instruments, and solemnize 
marriages. Like other magistrates, he is required to 
keep a docket and use an official seal. The important 
cases involving the laws of the Commonwealth that 
arise in the city belong to the jurisdiction of the county 
courts. 

2 1 4. The Judiciary of Philadelphia. — The munic- 
ipal judiciary of Philadelphia is differently constituted 
from that of the other cities. The office of alderman is 
abolished by the State constitution. It is further 
provided that there shall be established for each 30,- 
000 inhabitants, one court of police and civil causes, 
with a jurisdiction not exceeding $100; that such courts 
shall be held by magistrates whose term of office shall 
be five years, and that these shall be elected on 
general ticket by the qualified voters; that they shall 
be compensated only by fixed salaries to be paid by 
the county; and that they shall exercise such civil and 
criminal jurisdiction as has been hitherto exercised by 
aldermen. 

215. The Government of Philadelphia. — It is 
obvious that in a great city the executive departments 
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and the subordinate officers must be very numerous ; 
that is, they must bear some proportion to the number 
of the people to be governed and the amount of public 
business to be done. Pennsylvania furnishes a 
striking example. Philadelphia is the only city of the 
first class in the State, and its government is so ex- 
tensive that it has been made the subject of a volume 
of nearly three hundred pages. It may be described 
under two general heads : 

1. The select council of the city consists of as 
many members as there are wards (40 in 1899); the 
term is three years, and one-third of the members are 
elected every year.- To thd common council every 
ward sends one member for every 2,000 taxable 
voters ; the term is two years, and one-half of the 
members are elected annually. 

2. The mayor is the head of the executive branch 
of the government, which consists of nine separate 
departments, viz.: Public safety, public works, taxes 
and finance, treasurer, city controller, law, education, 
charities and corrections, and sinking fund commission. 
The department of public safety is subdivided into seven 
bureaus, viz.: Police, fire, health, markets and city 
property, electrical bureau, bureau of building inspect- 
ors, bureau of boiler inspectors. The department of 
public works is subdivided into eight bureaus, viz.: 
Gas, lighting, water, highways, street cleaning, sur- 
veys, ice boats, public buildings commission. 

The law provides that each department shall have 
power to prescribe rules and regulations for its own 
government, regulating the conduct of its officers, 
clerks, and employes ; the distribution and perform- 
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ance of its business, and the custody, use, and preser- 
vation of the books, records, papers, and property 
under its control. In general, every one of the nine 
executive departments has its own head, who is held 
responsible for the work of his department. The 
number of his assistants is prescribed by the city 
council ; to a certain extent he appoints his own 
subordinates. These heads are appointed by the 
mayor, by and with the advice and consent of the 
councils. 

This method of city government is sometimes called 
the Federal system or the Federal plan, because it 
has a certain resemblance to the executive branch of 
the National government. It originated in Phila- 
delphia, but has since been adopted by other cities. 

2 1 6. Pittsburg and Allegheny City. — These are 
the only cities of the second class. In general, it may 
be said that their governments are intermediate be- 
tween the complex government of Philadelphia and 
the simple government of cities of the third class. 

217. Boroughs. — A borough may be considered 
as a rudimentary city. It may become a city by the 
vote of the qualified electors, upon its attaining a 
population of 10,000 persons. A borough, like a city, 
has a mayor, treasurer, solicitor, and board of health, 
as well as a council. This council consists of six 
members. 

218. Education. — One of the most important 
duties of a city or borough government is to provide 
for the education of the youth, but this department is 
noticed at length in the chapter devoted to the School 
System of the State. 
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Questions for Inquiry and Discussion 

1 . What is the advantage of dividing the cities of 
the State into classes ? 

2. Why not allow the city to make its own char- 
ter, as the State makes its own constitution ? 

3. In what ways or forms does a State or city 
borrow money ? 

4. What is a sinking fund ? 

5. Why should the mayor of a city possess the 
veto power ? 

6. Why should the city treasurer's accounts be 
verified once a month ? 

7. Why are special city courts necessary or desir- 
able ? 



CHAPTER XVII 



THE GENERAL ASSEMBLY 



2 1 9. Vesting the Legislative Power. — The legis- 
lative power of the Commonwealth of Pennsylvania is 
vested by the constitution in a General Assembly, 
which consists of a senate and house of representa- 
tives. The number of members of the senate is fifty, 
of the house of representatives two hundred and four. 
Senators and representatives are elected at the regu- 
lar election of State officers on the Tuesday next after 
the first Monday in November. The senatorial term 
is four years. One-half of the senators are chosen 
every even year, by which arrangement one-half of 
the body has had at all times at least two years' 
experience. Representatives are elected every even 
year for a term of two years. Their terms of office 
begin on the first of January next after their election. 

220. Qualifications of Senators and Represent- 
atives. — Senators must be at least twenty-five years, 
and representatives at least twenty-one years of age. 
They must have been citizens of Pennsylvania during 
the four years immediately preceding their election, 
and residents of the district which they represent one 
year, unless they have been absent on the public busi- 
ness of the United States or of the Commonwealth of 
Pennsylvania. During their terms of office they must 
continue to reside within their districts. No person 
holding an office under the State or National govern- 
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ment is eligible to membership in either branch of the 
General Assembly. All persons once convicted of 
embezzlement of public moneys, bribery, perjury, or 
other infamous crime are also incapable of such 
membership. The General Assembly is also popu- 
larly called the legislature and the State legislature. 

221. Apportionment of Senators and Repre- 
sentatives. — The constitution prescribes that the 
State, immediately after each decennial census of the 
United States, shall be divided into senatorial and 
representative districts, and defines the method of 
division. This is called the apportionment of members. 

First, the Senate. For representation in the Senate, 
the State is divided into fifty districts composed of com- 
pact and contiguous territory, and each district elects 
one senator. The number of inhabitants entitled to 
a senator — or the ratio of senatorial representation — 
is determined by dividing the population of. the State 
by fifty, the number of districts. Each county con- 
stitutes as many districts as its population contains 
ratios, with an additional district for a surplus exceed- 
ing three-fifths of a ratio. Philadelphia county is 
divided into eight districts, Allegheny county into 
four. Some districts contain two or three counties; . 
and no county can constitute a separate district unless 
its population is equal to three-fourths of a ratio, except 
that in cases where the adjacent counties are entitled to 
constitute separate districts alone a county may have 
a senator if its population exceeds one-half a ratio. 

Secondly, the House of Representatives. The con- 
stitution provides that members of the house of rep- 
resentatives shall be apportioned according to a ratio 
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obtained by dividing the population of the State re- 
turned at the preceding National decennial census by 
two hundred. Every county containing less than five 
ratios shall have one representative for every full ratio, 
and an additional reprebeutdLive when liitj remainder 
exceeds half a ratio; but each county shall have at 
least one representative. Every county containing 
five ratios or more shall have one representative for 
every full ratio. Every city containing a population 
equal to a ratio shall elect separately its proportion of 
the representatives allotted to the county in which it 
is situated. Every city entitled to more than four 
representatives, and every county having over 100,- 
000 inhabitants, shall be divided into districts of com- 
pact and contiguous territory, each district to elect 
its proportion of representatives according to its popu- 
lation, but no district shall elect more than four rep- 
resentatives. The different districts of the City of 
Philadelphia have altogether thirty-nine members in 
the house of representatives. 

222. Sessions. — ^The General Assembly holds its 
regular sessions once in two years, beginning on the 
first Tuesday of January of every odd year. Under 
extraordinary circumstances it may be convened in 
special session by the Governor, and it may also hold 
adjourned sessions. There is no prescribed time for 
which the General Assembly shall sit, but the regular 
sessions last about five months. When the two houses 
cannot agree upon the time of adjournment, the 
Governor may adjourn them to such time as he shall 
think proper, not exceeding four months. To consti- 
tute a quorum to do business in either house, a 
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majority of all the members elected is required, but 
a smaller number may adjourn from day to day and 
compel the attendance of absent members. Each 
house has its own hall or chamber in the Capitol at 
Harrisburg. 

223. Privileges of Members. — The constitution 
provides that the members of the General Assembly 
shall, in all cases except treason, felony, violation of 
their oath of office, and breach of the peace, be 
exempt from arrest during their attendance at the 
sessions of their respective houses, and in going to 
and returning from the same. It provides further, 
that for any speech or debate in either house they 
shall not be questioned or be held responsible in any 
other place. 

It might seem unnecessary to lay down such rules as 
these ; but experience shows that if it were not done 
persons hostile to the government, or to the individual 
members of the Assembly, might impede legislation, 
or even prevent it altogether, by interfering with the 
personal liberty of legislators. It was once a favorite 
device of the kings of England for interfering with 
Parliament to deprive the members of their liberty 
by causing their arrest and imprisonment. 

224. Compensation of Members. — The consti- 
tution provides that the senators and representatives 
shall receive such salary and mileage, for regular and 
special sessions, as may be fixed by law, and no other 
compensation whatever for service on committees or 
otherwise. The law fixes the compensation of mem- 
bers for the regular biennial session at $1,500, and 
mileage to and from their homes at the rate of twenty 
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cents per mile, to be computed by the ordinary mail 
route between their homes and the Capital of the 
State, and $500, with mileage as before, for each 
special or extraordinary session. 

225. The Organization of the Senate. — The two 
houses of the General Assembly proceed, immediately 
after the ceremonies with which the session opens, to 
organize themselves for business, in their respective 
halls or chambers. The members take the oath of 
office that the constitution prescribes. The Lieuten- 
ant-governor of the commonwealth, by virtue of his 
office, is the president of the senate, but the senate 
elects a president pro tern, , who is the only officer that 
is a member of the body. There are a chief clerk, 
journal clerk, reading clerk, message clerk, executive 
clerk, and four transcribing clerks. These clerks per- 
form the duties involved in keeping the journal, read- 
ing bills, making copies of bills in the different forms 
which they assume, and having charge of them in the 
numerous stages that a bill passes through in a legis- 
lative body. There are, besides, the sergeant-at- 
arms and two assistants, who keep order in the 
senate chamber, the chaplain, and the librarian. The 
employes include door-keepers, messengers, pasters 
and folders, pages, etc. 

226. The Organization of the House of Repre- 
sentatives. — The organization of the house of rep- 
resentatives is similar to that of the senate. The 
presiding officer is called the Speaker, and is elected 
by the members from their own number. There is 
a series of clerks, a sergeant-at-arms and assistants, a 
chaplain, a postmaster, and minor employes. 
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One very important part of the work of conducting 
a legislative body is the keeping of the journal. The 
journals ot the two houses of legislation in Pennsyl- 
vania are published and copies can be obtained of the 
inenibers. 

227. Procedure in Legislation. — ^The constitu- 
tion lays down the following regulations as to the 
method of procedure in enacting laws: (i) No law 
shall be passed except by bill ; (2) No bill shall be 
considered unless referred to a committee, returned 
therefrom, and printed for the use of the members ; 
(3) Every bill shall be read at length on three different 
days in each house ; (4) No bill shall become a law 
unless, on its final passage, the vote be taken by yeas 
and nays, the names of the persons voting for and 
against the same be entered on the journal, and a 
majority of the persons elected to each house be 
recorded thereon as voting in its favor ; (5) All bills 
for raising revenue shall originate in the house of 
representatives, but the senate may propose amend- 
ment as to other billls. 

Further details of procedure are determined by 
the rules of order which each house adopts for 
itself. 

228. The Committee System. — The enactment 
of laws is, at best, a slow and laborious process, but 
it would be still slower and more laborious if it were 
not expedited by means of committees of the houses, 
which are deemed so important that the constitution 
itself expressly prescribes them. The committee 
system places every bill in the hands of a limited 
number of persons who are supposed to have special 



THE GENERAL ASSEMBLY 



i8r 



knowledge of the subject with which it deals, and it is 
made their duty, as a committee, to investigate the 
matter and to report to the house. There are stand- 
ing committees, or committees that continue through- 
out the whole period for which an assembly is elected, 
and special committees created for special purposes. 

The following list of standing committees of the 
two houses will suggest the wide range of subjects 
upon which the General Assembly may legislate : 

Standing Committees of the House 



A Committee of Constitutional 
Reform. 

A Committee of Ways and Means. 

A Committee on Appropriations. 

A Committee on the Judiciary 
System (General). 

A Committee on the Judiciary 
System (Local). 

A Committee on Municipal Cor- 
porations. 

A Committee on Mining. 

A Committee on Geological Sur- 
vey. 

A Committee on Labor and In- 
dustry. 

A Committee on Education. 

A Committee on Centennial 
Affairs. 

A Committee on Insurance. 

A Committee on Manufacturing. 

A Committee on Accounts and 
Expenditures. 

A Committee on Vice and Im- 
morality. 

A Committee on Military. 

A Committee on Elections. 

A Committee on Banks. 

A Committee on Corporations. 



A Committee on Counties and 
Townships. 

A Committee to Compare Bills. 

A Committee on Library. 

A Committee on Agriculture. 

A Committee on Railroads. 

A Committee on City Passenger 
Railways. 

A Committee on Iron and Coal 
Companies. 

A Committee on Printing. 

A Committee on Public Buildings. 

A Committee on Federal Rela- 
tions. 

A Committee on Retrenchment 
and Reform. 

A Committee on Bureau of Sta- 
tistics. 

A Committee on Public Health 
and Sanitation. 

A Committee on Pensions and 
Gratuities. 

A Committee on Congressional 
Apportionment. 

A Committee on Judicial Appor- 
tionment. 

A Committee on Legislative Ap- 
portionment. 



1 82 



THE GOVERNMENT OF PENNSYLVANIA 



Standing Committees of the Senate 



A Committee of Finance. 

A Committee on Appropriations. 

A Committee on the Judiciary 
(General). 

A Committee on the Judiciary 
(Special). 

A Committee on the Judiciary 
(Local). 

A Committee on Accounts. 

A Committee on Municipal Af- 
fairs. 

A Committee on Pensions and 
Gratuities. 

A Committee on Corporations. 

A Committee on Library. 

A Committee on Banks. 

A Committee on Railroads. 

A Committee on Canals and In- 
land Navigation. 

A Committee on Retrenchment 
and Reform. 

A Committee on Education. 

A Committee on Mines and 
Mining. 

A Committee on Agriculture and 
Domestic Manufactures. 



A Committee on Public Build- 
ings. 

A Committee on Military Affairs. 

A Committee on Constitutional 
Reform. 

A Committee to Compare Bills. 

A Committee on Vice and Im- 
morality. 

A Committee on Public Printing. 

A Committee on New Counties 
and County Seats. 

A Committee on Federal Rela- 
tions. 

A Committee on Congressional 
Apportionment. 

A Committee on Legislative Ap- 
portionment. 

A Committee on Judicial Appor- 
tionment. 

A Committee on Insurance. 

A Committee on Health and 
Sanitation. 

A Committee on Centennial Af- 
fairs. 

A Committee on Elections. 



229. The Governor's Part in Legislation. — After 
a bill has passed both houses of the General Assem- 
bly by a majority vote of all the members, as pro- 
vided, and has been signed by the presiding officer of 
each house, it is sent by the clerk of the house in 
which it originated to the Governor. If he approves 
the bill he signs it, but if he does not approve it he 
returns it to the house in which it originated, with a 
statement of his objections. This house proceeds to 
reconsider the bill, and if it receives a two-thirds 
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vote it is sent to the other house for its reconsidera- 
tion. If it passes this house by a two-thirds vote it 
becomes a law, notwithstanding the Governor's objec- 
tions. If the Governor fails to return a bill within 
ten days after receiving it, Sundays excepted, it 
becomes a law, the same as if he had signed it, unless 
the General Assembly shall adjourn within that time. 
In this last case it also becomes a law, unless the 
Governor files the bill, together with a statement of 
his objections, in the office of the secretary of the 
Commonwealth and gives notice of such act by public 
proclamation within thirty days after such adjourn- 
ment. 

230. Special Legislation. — The details of govern- 
ment in different communities show much diversity. 
Notable examples of this are seen in the compensation 
paid to county officers in the different counties, which 
is so unequal that it is impossible to formulate rules 
relating to it. One cause of such diversity and irregu- 
larity is found in special legislation, or the enactment 
of laws that apply to single cases. There are serious 
objections to this practice, because it is so liable to be 
abused. The constitution places a restriction upon 
the practice, but the laws of general application which 
have been passed under its authority do not of them- 
selves repeal the special laws of an earlier date. The 
constitution, which went into operation in 1873, could 
do no more than to provide for the future. 

The restriction referred to is found in the rule that 
no local or special bill shall be passed, unless notice 
of the intention to apply therefor shall have been pub- 
lished in the locality where the matter or thing to be 
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effected may be situated, which notice shall be at least 
thirty days prior to the introduction into the General 
Assembly of such bill, and in a manner to be pro- 
vided by law. The General Assembly has further 
enacted that the notice to apply for any local or 
special bill shall state the title and objects of the bill, 
and be published by not less than four insertions in at 
least two daily or weekly newspapers once a week 
for four consecutive weeks, printed in the counties 
that the matter to be effected concerns; the first 
insertion to be not more than three months, nor 
less than thirty days, prior to the time when the bill 
is introduced into the General Assembly. This would 
seem to be a sufficient safeguard against the enact- 
ment of special laws, which should always be approved 
by a majority of the community to be affected. 

Questions for Inquiry and Investigation 

1. Why should a legislature consist of two 
houses ? 

2. Has this always been the case in Pennsyl- 
vania ? 

3. Why are senators elected for a longer time than 
representatives ? and why are they required to be of 
greater age ? 

4. What are treason, felony, and breach of the 
peace ? and why should they be excepted from the con- 
stitutional rule given in Section 222 .^ 

6. The legislatures of some States sit annually: 
which is better, the annual or the biennial plan ? 

7. What are the reasons for the several constitu- 
tional rules quoted in Section 226 ? 
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8. Why should the Governor be permitted to veto 
bills ? 

9. Are the governors of all the States so per- 
mitted ? How is it with the President of the United 
States ? 

ID. Why should the houses be permitted to pass 
bills over the Governor's veto ? 

NoTB. — It is almost indispensable to have members of the class 
compile the history of some law by following the references to it 
through the journals of the two houses. 



CHAPTER XVIII 

THE EXECUTIVE DEPARTMENT 

231. Executive Oflacers. — The constitution says 
the executive department of the State Government 
shall consist of a governor, lieutenant-governor, secre- 
tary of the Commonwealth, attorney-general, auditor- 
general, state treasurer, secretary of internal affairs, 
and superintendent of public instruction. In 1895 ^^^ 
General Assembly added to this list a secretary of 
agriculture. Besides the branches of which these 
officers are the heads, there are also numerous 
boards and commissions charged with administrative 
duties. 

232. The Governor. — The supreme executive 
power is vested by the constitution in the Governor, 
who is chosen by the people at the general election 
once in four years. He is sometimes called also the 
Chief Magistrate of the Commonwealth. He must be 
a citizen of the United States and at least thirty years 
old, and must have been an inhabitant of Pennsylvania 
for seven years preceding his election, unless he shall 
have been absent on the public business of the State 
or the Nation. He is not eligible to the office for two 
consecutive terms. The Governor has his official resi- 
dence at the Governor's Mansion, and his office in the 
Executive Building, at Harrisburg. 

233. Governor's Powers. — In general, it is the 
duty of the Governor to see that the laws are faith- 
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fully executed. To enable him to do this, he is 
clothed with ample powers by the Constitution. For 
example, that instrument says he shall nominate, and 
by and with the advice and consent of two-thirds of 
all the members of the senate, appoint a secretary of 
the Commonwealth and an attorney-general during- 
his pleasure, a superintendent of public instruction 
for four years, and such other officers of the Common- 
wealth as he is or may be authorized by the constitu- 
tion or by law to appoint. He issues to State, county,, 
and judicial officers the commissions which the law 
requires before they can enter upon their official 
duties. He fills temporarily vacancies that arise ia 
offices before the expiration of the terms of their 
incumbents, and can remove officers for just cause. 
He is commander-in-chief of the military and naval 
forces of the Commonwealth and of the militia except 
when it is called into the service of the Nation. He 
also makes numerous appointments in this branch of 
the State service. He has power to remit fines and 
forfeitures, and to grant reprieves, commutations of 
sentence, and pardons. He can exercise the pardon* 
ing power, however, only upon the recommendation 
of the board of pardons. He has also power to call 
upon the heads of the executive branches of the State 
government for information as he may think it is 
needed. 

234. Relations of the Q-overnor to the Q-eneral 
Assembly. — ^The Governor also has important rela- 
tions to the legislative department of the government. 
He gives information to the General Assembly by writ- 
ten messages, summons it to meet in special session 
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on extraordinary occasions, and has power to adjourn 
it for a limited time when the two houses cannot 
agree upon a time of adjournment. Again, he must 
approve or disapprove all bills that pass the two 
houses, as has been explained in the chapter on the 
General Assembly. 

235. Lieutenant-Governor. — The qualifications 
of the lieutenant-governor are the same as those of 
the Governor. He is elected at the same time and 
for the same term. If the Governor dies, resigns, 
or for any reason becomes unable to discharge 
the duties of his office, the lieutenant-governor suc- 
oeeds to that office. He is ex officio the presiding 
officer of the Senate, but has no vote except in cases 
of a tie. 

236. Secretary of the Commonwealth. — The 
secretary of the Commonwealth is appointed by the 
Governor, by whose pleasure his term of office is de- 
termined. His official relation to that officer is a very 
intimate one. He keeps a record of his official acts 
and furnishes information concerning the same to 
other officers and to the General Assembly. He re- 
ceives the annual reports of certain State, county, 
and city officers and transmits them to the General 
Assembly. He is the custodian of the copies of the 
laws, resolutions, etc. , passed by the General Assem- 
bly, and has charge of their publication and distribu- 
tion. He also has charge of the official bonds of most 
of such State, county, and city officers as are required 
to give bonds. Such corporations as exist for pecu- 
niary profit receive the papers necessary to their legal 
establishment through the secretary of the Common- 
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wealth. Records of papers of incorporation are kept 
in his office. 

237. Auditor-Q-eneral and State Treasurer. — 
These two officers may be considered together, because 
of the peculiar supplementary relation that exists 
between their offices. The treasurer receives, gives 
receipts for, and has charge of all moneys paid 
to or belonging to the State, and pays out the 
same upon the presentation of warrants drawn as the 
laws direct. Every account between the State and 
those owing it money, such as tax-collectors, must be 
examined and approved by the auditor before settle- 
ment, and then the account, as approved by him, 
must go to the treasurer. The duties involved in set- 
tling State accounts make it necessary that the auditor 
and treasurer should have extensive powers to examine 
accounts and to summon witnesses and put them under 
oath, if necessary. Claims due to the State that the 
auditor and treasurer are unable to collect are referred 
to the attorney-general to be prosecuted. All war- 
rants upon the State treasury are drawn by the 
auditor, except such as are drawn by the Governor, 
and those drawn by the Governor the auditor must 
countersign. All receipts that the treasurer issues for 
money paid into the treasury must be countersigned 
and registered by the auditor. The books and papers 
in the office of either one of the two officers must at 
all reasonable times be open to the inspection of the 
other one. The treasurer furnishes to the auditor 
every month a detailed statement of the condition of 
the treasury. The auditor also makes an annual 
examination of the treasury, including the treasurer's 
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accounts, and all banks, corporations, etc., in which 
the public funds are deposited. 

The State treasurer is chosen by the people at the 
general election every two years, and is not eligible to 
serve two consecutive terms. He gives a bond in the 
sum of $500,000. The auditor-general is elected at 
the general election for a term of three years, and is 
not eligible to serve two consecutive terms. In addi- 
tion to his duties as an accountant of the State treasury, 
he performs an important class of duties relative to the 
collection of taxes, which are noted in the chapter on 
Taxation. 

238. The Attorney-General. — The attorney-gen- 
eral is the law-officer of the executive branch of the 
State government. The attorney-general advises the 
Governor and other State officers on questions of law, 
and can proceed, through the courts, to force certain 
officers to perform their official duties. Many of his 
duties relate to the finances of the State, and he pros- 
ecutes claims due to the Commonwealth. All debts 
known by the auditor-general and State treasurer to 
be due to the State which remain unpaid ten days 
after the time fixed by law for appeals has expired, 
are handed over by those officers to the attorney-gen- 
eral for collection. He is* empowered to proceed by 
law against any corporation that refuses to submit its 
affairs to the officers having authority from the State 
to examine them; also against any corporation that 
violates any law that is binding upon it. He is also 
specially authorized to proceed against agents and 
attorneys of the Commonwealth who have failed to 
pay over any moneys collected by them for the State. 
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He settles quarterly with the State treasurer for 
moneys received and adjusts his accounts annually 
with the auditor-general. He reports annually to both 
branches of the legislature. He holds office at 
the pleasure of the Governor, by whom he is ap- 
pointed. 

239. Superintendent of Public Instruction. — 
This officer is the head of the public school system of 
the State. His duties and powers are discussed in 
the chapter on that subject. 

240. Secretary of Internal Affairs. — This officer 
is chosen by the people at the general election for a 
term of four years. The constitution says his depart- 
ment shall embrace a bureau of industrial statistics, and 
that he shall discharge such duties relative to corpora- 
tions, charitable institutions, and the agricultural, 
manufacturing, mining, mineral, timber, and other 
material or business interests of the State as may 
be prescribed by law. At the present time, this 
department consists of the following divisions: Land 
office, vital statistics, State weather service, assess- 
ments and taxes, industrial statistics, and railways. 
In general, the duties intrusted to these divisions are 
sufficiently defined by their names, but the bureau of 
statistics merits further notice. It is by means of this 
bureau that the secretary collects facts relating to the 
condition of the laboring classes, which facts, accom- 
panied by his own views and recommendations, he 
also publishes for the betterment of the condition of 
these classes. He also keeps watch of the business 
corporations of the State, to see that they confine 
themselves within their corporate limits. 
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241. Secretary of Agriculture. — The most re- 
cently established of the executive departments is that 
of agriculture Its creation was due to the magnitude 
of the interests before entrusted to the State board of 
agriculture. The secretary is appointed by the Gov- 
ernor, by and with the advice and consent of the 
senate, for a term of four years. The great object of 
the office which he fills is the promotion of agriculture, 
horticulture, and forestry. His principal duties are to 
gather and publish information concerning the cul- 
tivation of grains, fruits, and grasses, wool growing, 
and stock raising; also methods and rates of transpor- 
tation and variations in the demand for farm products. 
In gathering this information he may make use of the 
facilities afforded by the State agricultural experiment 
station, the State board of agriculture, the State 
geological survey, and the various private agricultural 
organizations. He publishes an annual report and 
bulletins from time to time. He also makes rules and 
regulations for carrying out the laws pertaining to 
the protection of forests, to the prevention of the 
adulteration of food, and to diseases among domestic 
animals. There is in the department also a deputy 
secretary, who is director of f9.rmers' institutes. 

Salaries of State Officers 



Governor $10,000 

Lieutenant-Governor 5, 000 

Attorney-General 3,500 

Secretary of the Common- 
wealth 4.000 

Auditor-General 4,000 



Secretary of Internal Af- 
fairs $4,000 

State Treasurer 5,000 

Adjutant-General 2,500 

Superintendent of Public 

Instruction 4,000 

Secretary of Agriculture.. $3,500 
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242. Exectitive Boards. — ^The various executive 
officers of the State are members ex officiis of numer- 
ous boards and commissions that are charged with 
important duties, as follows: 



Governor 



State Board of Agriculture. 
State Library Board. 
Commissioners of Public Grounds 

and Buildings. 
Commission of Soldiers' Orphan 

Schools. 



State Live Stock Sanitary Board. 
Commissioners of the Geological 

Survey.- 
College and University Council. 



Lieutenant-Governor 

Board of Pardons. I Medical Council of Pennsylvania. 



Secretary of Internal Affairs 



State Board of Agriculture. 
Board of Pardons. 



Board of Property. 

Medical Council of Pennsylvania. 



Superintendent of Public Instruction 



State Board of Agriculture. 
Medical Council of Pennsylvania. 



College and University Council. 



Attorney-General 



Trustees of the State Library. 
Board of Pardons. 
Board of Property. 



Medical Council of Pennsylvania. 
College and University Council. 



Adjutant-General 

State Military Board. 

Secretary of the Commonwealth 

Trustees of State Library. 
Board of Pardons. 
Board of Property. 



Commissioners of the Sinking 

Fund. 
.Board of Revenue Commissioners 
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Treasurer 

Commissioners of Public Grounds 

and Buildings. 
State Military Board. 



Commissioners of the Sinking 

Fund. 
Board of Revenue Commissioners 



Auditor-General 



State Board of Agriculture. 
Commissioners of Public Grounds 
and Buildings. 



State Military Board. 
Commissioners of Sinking Fund. 
Board of Revenue Commissioners 



Governors of the State, including the So- 
called Presidents 



Thomas Wharton 1777-78 

Joseph Reed 1778-81 

William Moore 1781-82 

John Dickinson 1782-85 

Benjamin Franklin 1785-88 

Thomas Mifflin 1788-99 

Thomas McKean 1799-1808 

Simon Snyder 1808-17 

William Findlay 1817-20 

Joseph Hiester 1820-23 

John A. Shulze 1823-29 

George Wolfe 1829-35 

Joseph Ritner 1835-39 

David R. Porter 1839-45 



Francis R. Shunk 1845-48 

William F. Johnston 1848-52 

William Bigler 1852-55 

James Pollock 1855-58 

W. F. Packer 1858-61 

Andrew G. Curtin 1861-67 

John W. Geary 1867-73 

John F. Hartranft 1873-79 

Henry M. Hoyt 1879-83 

Robert E. Pattison 1883-87 

James A. Beaver 1887-91 

Robert E Pattison 1891-95 

Daniel H. Hastings 1895-99 

William A. Stone 1899- 



QUESTIONS FOR INQUIRY AND DISCUSSION 

1. Why not vest the executive power as well as 
the legislative in the General Assembly.^ 

2. Why not vest it in a board or council, as was 
done under the constitution of 1776 ? 

3. Why should not the people elect the secretary 
of the Commonwealth and the attorney-general, as well 
as the auditor-general and the state treasurer ? 

4. Why require the senate to confirm the Gov- 
ernor's nominations to office ? 
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5. Why should the Governor be a member of so 
many State boards ? 

6. What points of likeness are there between the 
lieutenant-governor of Pennsylvania and the vice- 
president of the United States ? 

7. Why should the lieutenant-governor's right 
to vote in the senate be limited to questions on which 
the senate is equally divided ? 



CHAPTER XIX 

THE JUDICIARY 

243. The Judicial Power. — The judiciary is that 
department of the government whose business it is to 
apply the laws to cases where persons make conflict- 
ing claims to rights; also to determine the guilt or 
innocence of persons accused of committing crime, and 
to pronounce sentence upon such as have been found 
guilty. A body of ofiicers constituted and organized 
as directed by law for the performance of the func- 
tions stated above, is called a court of justice. The 
question at issue, after it has been brought before a 
court in the manner prescribed, is called a case at law 
or a suit at law. The constitution says the judicial 
power of the Commonwealth shall be vested in a 
supreme court, in courts of common pleas, courts of 
oyer and terminer and general jail delivery, courts of 
quarter-sessions of the peace, orphans* courts, magis- 
trates' courts, and in such other courts as the General 
Assembly may from time to time establish. 

This subject has been anticipated in part in the 
chapters on the Township, the County, and the 
Municipality. Magistrates* courts are the courts held 
by justices of the peace, aldermen, and mayors. They 
are the lowest in jurisdiction and the simplest in pro- 
cedure of any courts in the system. Courts of 
common pleas, of quarter-sessions of the peace, of 
oyer and terminer and general jail delivery, and 
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orphans* courts have been noticed as sitting regu- 
larly in every county town and being carried on in 
part by county officers. Still a county is not neces- 
sarily a separate judicial district. It remains to pre- 
sent this group of courts in greater detail, as well as 
to consider the courts that have a higher jurisdiction 
than these possess. 

244. Original and Appellate Jurisdiction. — ^The 
decision or judgment of any court of justice, except 
the highest in the system, is not necessarily final, for 
many cases tried in lower courts may be carried up 
higher for reconsideration. The grade of court or 
courts in which any class of cases shall originate 
is defined by law. Jurisdiction over cases which are 
to be tried for the first time is called original jurisdic- 
tion; jurisdiction over those that are brought up from 
a lower court for examination by a higher one, appel- 
late jurisdiction. Some classes of cases may lawfully 
originate in either of two courts. This fact is expressed 
by saying that these courts have a concurrent jurisdic- 
tion. 

245. Jurisdiction of County Courts. — Those 
courts which are identified with the county have a very 
broad original jurisdiction, embracing almost all civil 
and criminal cases that arise in common life under the 
laws of the Commonwealth. They have also an 
appellate jurisdiction over a large number of the petty 
cases that originate in the magistrates* courts. 

246. Trial by Jury. — The laws of the Common- 
wealth, in guaranteeing rights to citizens and defining 
the punishment of crimes, make such rights and penal- 
ties depend upon the situation of the parties co\ic«rcksA^ 



'^ 



198 THE GOVERNMENT OF PENNSYLVANIA 

or the facts in the case. In order to apply the laws 
to any suit at law it is necessary to discover what the 
situation or the facts of the case are. The officer who 
applies the law to the facts is the judge on the bench. 
Unjust judges have sometimes made unjust applica- 
tions of the law in disregard or defiance of the facts 
in the case. The great guarantee of a just decision as 
to facts is the right of trial by jury. This institution 
is far older than the State of Pennsylvania, and has 
been a part of its judicial system from the very first. 
The present constitution says trial by jury shall be as 
heretofore, and the right thereof remain inviolate. 

A jury may be defined as a board or committee 
whose function it is to decide what are the facts 
involved in any case undergoing investigation in a 
court. It renders its verdict, after hearing the evi- 
dence of the witnesses. In civil suits, where life and 
liberty are not imperiled, jury trial is of less importance 
as a guarantee of justice than in criminal cases and is 
frequently dispensed with. The constitution provides 
that the parties to the suit may, by agreement, dis- 
pense with trial by jury and submit the decision of the 
case to the court or judge having jurisdiction, and 
such courts shall hear and determine the same. In 
this clause the court means the judge or judges 
conducting the trial. The jury system is used in the 
county courts much more than in any others. In the 
magistrates' courts most cases are decided by the 
judges alone, while juries are wholly unknown in the 
highest courts of the State. 

247. Petit and Grand Juries. — The jury whose 
lunction it is to discover and pass upon the facts in a 
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case at law is the petit jury. To the courts that try 
criminal cases there belongs also a jury called the 
grand jury. The function of this is to determine, by 
means of a preliminary hearing of evidence, whether 
a person who has been arraigned for crimes on sus- 
picion shall be brought to trial, or shall be dismissed 
without trial. If the grand jury finds insufficient 
evidence to justify a trial, it dismisses the person 
arraigned; but if it finds sufficient evidence it presents 
to the proper court an indictment, which commits 
him for trial before a judge and petit jury, unless he 
shall plead guilty or the case be subsequently dropped. 
In Pennsylvania a grand jury is composed of twenty- 
four members, a petit jury of twelve. 

248. Choice and Summoning of Jurors. — The 
jury commissioners of each county, together with the 
president-judge of the judicial district, or the associate 
judge for the county if the county is not a district by 
itself, meet at the county town annually at least thirty 
days before the first term of the court of common 
pleas, and select alternately from the list of qualified 
voters of the county such number of persons to serve 
as jurors in the several county courts for the year as 
shall have been determined upon at the preceding 
term of the court of common pleas. The names 
selected are first written on slips of paper and then 
locked up in the jury wheel, and the keys to the wheel 
placed in the custody of the sheriff. The prothono- 
tary issues to the jury commissioners and the sheriff, 
after the list of cases to come before the court of 
common pleas at any term has been determined, an 
order to draw from the wheel the names of a certain 
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number of persons who shall serve as jurors in the 
court of common pleas. 

When these names have been drawn, the persons 
are summoned by the sheriff to appear in court on the 
first day of the term and the panel of names drawn is 
returned to the prothonotary. Similarly the clerk of 
the court of quarter-sessions and of the court of oyer 
and terminer, upon the direction of the courts or of 
two judges thereof, issues a writ to the sheriff and 
jury commissioners to impanel and summon a grand 
jury to inquire what suspected persons should be 
brought to trial; also petit jurors to act in such raspg 
as are brought to trial. The same panel for each 
jury is returned to the two courts. 

249. Selecting Jurors for Oases. — In getting a 
jury to try a particular case, the clerk of the court 
puts into a box slips of paper bearing the names on 
the panel returned to him, and some disinterested 
person draws names until twenty are drawn who are 
acceptable to both parties to the suit. Then the two 
parties strike out by turns four names each, which 
reduces the number to twelve. If in any case so 
many of the jurors on the panel are prejudiced, or for 
any other reason are unacceptable, that twelve accept- 
able persons cannot be secured therefrom, the sheriff 
may summon disinterested persons from among the 
bystanders to fill out the number of jurors required. 

250. Counsel and Witnesses. — While it is law- 
ful for a person to plead his own cause before a court, 
it is useful for litigants to employ lawyers to do it for 
them. This is called employing counsel. The coun- 
el for the plaintiff and the counsel for the defendant 
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together agree upon a jury, as explained above. In 
the trial the counsel on either side examines the 
witnesses that he brings to the stand in behalf of his 
client, and cross-examines the witnesses brought in 
the interest of the other side. At the completion of 
the evidence each presents his client's side of the case 
to the jury in an address called an argument. The 
papers filed by the two parties containing the state- 
ment of the case pro and con^ that is, the plaintiff's 
petition and the defendant's reply, etc., are called the 
pleadings. There are often two or more lawyers on 
either side. 

In criminal cases the action brought against the 
suspected person rests on an indictment found by the 
grand jury, and the counsel for the prosecution is the 
district attorney, who appears in the name of the 
State. The accused person has every means of de- 
fense allowed him. The constitution provides that 
in all criminal prosecutions **the accused hath a 
right to be heard by himself, and his counsel de- 
mand the nature and cause of the accusation against 
him, to meet the witnesses face to face, to have com- 
pulsory process for obtaining witnesses in his favor, 
and, in prosecutions by indictment or information, a 
speedy public trial by an impartial jury of the vicinage; 
he cannot be compelled to give evidence against him- 
self, nor can he be deprived of his life, liberty, or 
property unless by the judgment of his peers or the 
law of the land." 

25 1 . Judicial Districts. — A judicial district may 
be defined as the area over which a judge, or a judge 
together with his associates, that is, a court, has juris- 
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diction. The constitutional provision is that when- 
ever a county shall contain 40,000 inhabitants it shall 
constitute a separate judicial district and shall elect 
one judge, learned in the law, etc. ; and the General 
Assembly shall provide for additional judges as the 
business of the said districts may require. 

The present judicial districts were established by an 
act of the General Assembly passed in 1895; ^he num- 
ber of judges to be elected in each district was also 
designated by the same act. There are 54 districts. 
The first district is composed of the city and county of 
Philadelphia, and has 12 judges in the common pleas 
and 4 judges in the orphans' court. The fifth district 
is composed of Allegheny county, and has 9 judges in 
the common pleas court and 2 in the orphans* court. 
Two districts have 3 judges of the common pleas and 
one judge of the orphans* court. One district has 
3 judges for all courts, 8 districts have 2 judges for all 
courts. The remaining districts have one judge each. 
As hitherto stated, judges of the court of common 
pleas hold also the court of quarter-sessions and the 
court of oyer and terminer. They may also hold 
orphans' courts, unless the total amount of business to 
be transacted is too great. 

252. Ministerial and Recording Officers. — The 
transaction of judicial business requires, in addition to 
judges, juries, counsel, and witnesses, officers to 
serve writs, execute orders, etc., and officers to keep 
the records. The first are called the ministerial, the 
second the recording officers of the court. Magis- 
trates' courts employ the township or the city and 
ward constables as mmisterial officers. Not being 



THE JUDICIARY 203 

courts of record, they need no clerks, but the magis- 
trate holding the court keeps a docket. The county 
sheriff is the ministerial officer of all the county 
courts. The recording officers are the prothonotary 
and clerk of courts. These officers have been noticed 
in the chapters on the Township, County, and Munici- 
pality. The great importance of the records of courts 
is evident, when it is remembered that many cases 
are carried up to the higher courts for leview. 

253. District Judges. — The judges of the county 
courts are elected by the voters of the whole judicial 
district on the regular State and county election day. 
They enter upon their duties on the first Monday of Janu- 
ary next after their election. They are commissioned 
by the Governor. The president- judge of a district is 
the one whose commission expires at the earliest date. 
Judges take the oath of office prescribed in the con- 
stitution for all judicial, State, and county officers. 
Casual vacancies are filled by appointment made by 
the Governor, said appointment lasting until the date 
of the next general election on which the newly elected 
judge would enter upon his duties. Judges are elected 
for a term of ten years unless they shall forfeit their 
office by misbehavior. Their salaries are fixed by 
law. At present the regular salary of a district judge 
is $4,000 ; in districts having but one judge and more 
than 90,000 inhabitants, $5,000; in Allegheny City, 
$6,000 ; in Philadelphia, $7,000. Mileage is allowed 
for travel made necessary by the duties of the office. 

254. Terms of the Courts. — The terms of courts 
are fixed by the judges for their respective districts. 
There are in general four terms a year of the court of 
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common pleas, the court of quarter-sessions, and the 
court of oyer and terminer held at every county town. 
The terms of the two criminal courts are identical ; 
they employ the same officers throughout and differ 
only in the nature of the cases brought before them. 
Their terms usually begin at the same time as the 
terms of the court of common pleas and they are held 
by the same judges. Orphans* courts are frequently 
held in connection with the other courts, though in 
the large counties their terms are arranged inde- 
pendently. 

255. The Supreme Conrt. — The constitution says 
the Supreme Court shall consist of seven judges, who 
shall be elected by the qualified electors of the State 
at large. They shall hold their offices for the term of 
twenty-one years, if they so long behave themselves 
well, but shall not be again eligible. The judge 
whose commission will first expire is the chief- 
justice. According to this rule, every judge would 
serve as chief-justice three years, for the regular elec- 
tions occur at intervals of three years. 

The original jurisdiction of the Supreme Court is 
very small; the greater part of its business is review- 
ing cases that are brought up from the lower courts 
on appeals or writs of error. It does not employ the 
services of jurors or listen to the oral evidence of wit- 
nesses. Its method of procedure is to examine the 
records of the cases that come before it as they were 
tried in the inferior courts, and to consider the argu- 
ments of counsel, whether made orally or submitted 
in the form of briefs, and then to render its decision. 
The court has three prothonotaries and one reporter. 
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The territorial jurisdiction of the Supreme Court is 
co-extensive with the State. It sits at Philadelphia, 
Harrisburg, and Pittsburg, the State being divided 
into three districts, eastern, middle, and western, for 
which these cities are seats of justice respectively. 
One term is held annually in each district. The 
judges are commissioned by the Governor and take the 
same oath of office as the district judges; their com- 
pensation is $8,000 a year, but the chief-justice re- 
ceives $8,500. The decisions are reported and pub- 
lished. 

256. The Superior Court. — In 1896 the General 
Assembly exercised the power conferred upon it by 
the constitution to establish courts in addition to those 
therein named. It created the superior court for the 
purpose of relieving the Supreme Court of a portion 
of its overgrown business. This court consists of 
seven judges, who are elected by the voters of the 
State at large for a term of ten years. There are also 
officers to keep the records and a reporter. It holds 
annual sessions at Philadelphia, Scranton, Williams- 
port, Harrisburg, and Pittsburg. Its jurisdiction is 
wholly appellate, and its procedure is similar to that of 
the Supreme Court. With a few exceptions, its deci- 
sions are final; in criminal cases these exceptions relate 
to homicide, and in civil matters to cases where the 
amount involved is more than $1,000. However, by 
permission of the Supreme Court any case may be 
brought before that tribunal from the superior court. 
Questions for Inquiry and Discussion 

I. Why should not the judicial power be entrusted 
to the General Assembly or to the Governor ? 
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2. Why not leave questions of law to the jury as 
well as questions of fact ? 

3. Why should the one jury be larger than the 
other ? 

4. What are the provisions of the Constitution of 
the United States relative to trial by jury ? 

5. What is a panel ? 

6. Why make use of a wheel in drawing a jury ? 

7. Why is the one jury called grand, the other 
petit ? 



CHAPTER XX 

THE SCHOOL SYSTEM 

257. Introductory. — Next after his home, the 
school is the first place where the child comes in con- 
tact with government. His teacher lays down the 
law of the school-room ; he and his mates obey the 
law. However, teachers are not the governing officers 
of schools in the important and general matters with 
which the laws of the State concern themselves. In 
the legal sense, school government corresponds to the 
general civil government of the State, in having simi- 
lar grades of officers and the same areas of jurisdic- 
tion. The public school system of the State is a part 
of the government of the State. 

258. School Districts. — ^The school district is 
the unit of administration in the school system of 
the State. It is a body corporate and politic, with 
power to sue and be sued, to acquire, hold, and dis- 
pose of property for the support of schools, and to 
enter into such contracts as are necessary to the car- 
rying on of the same. The law declares every town- 
ship, borough, and city in the Commonwealth to be a 
school district ; it makes provision also for the organ- 
ization of special districts under special circum- 
stances. 

259. School Directors. — ^The officers by whom 
the powers of the school district are exercised are the 
school directors. It is their duty, in general, to 
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establish and keep in session a sufficient number of 
common schools for the education of all persons 
between the ages of six and twenty-one years resident 
within their respective districts. This involves levy- 
ing school taxes, purchasing building sites, erecting 
and equipping school buildings, employing teachers, 
establishing courses of study, and purchasing text- 
books and other necessary supplies. 

As the amount of school business varies greatly in 
different districts — being least in districts having a 
few schools and teachers and a few score of pupils, 
and greatest in Philadelphia, with its 3, OS 7 schools, 
3,161 teachers, and 132,052 pupils — the size and 
procedure of boards of directors must vary con- 
siderably. Township districts have six directors, 
elected two annually for a term of three years. Bor- 
ough and city districts elect a specified number of 
directors for each ward, as specially provided by law; 
the common number is two members from each ward. 
In general, school elections are held at the same time 
as the township and city elections, the third Monday 
of February. Directors enter upon their duties the 
first Monday in June. Within ten days of this date 
they are required to organize by choosing a president, 
secretary, and treasurer, the first two of whom must 
be members of the board. They are required to hold 
a regular meeting at least once every three months, and 
to have every school visited by at least one of their 
number once every month. They transmit an annual 
report to the county superintendent of schools. The 
directors of the school district also have control of the 
district school library. 
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The City of Philadelphia has a school system 
peculiar to itself. 

260. County Superintendent. — The unit of school 
administration next larger than the district is the 
county. The county superintendent has supervision 
of all the district schools within his county. Borough 
and city districts, which have superintendents of their 
own, are excepted from his jurisdiction. His duties 
are to visit as often as practicable the several schools 
under his supervision, to see that the subjects speci- 
fied by law are actually taught according to approved 
methods, and to give advice and direction to teachers. 
He receives from the districts of the county their 
annual reports, and transmits the principal part of the 
information that they contain, accompanied by his 
own observations and reflections, in a report of his 
own to the State superintendent of public instruction. 
He examines candidates for the teacher's profession 
and issues certificates to the deserving that are valid 
within the county. He also has charge of the annual 
county institute for teachers. 

The county superintendent is appointed for a 
term of three years at a triennial convention of 
all the school directors of the county. His com- 
pensation varies from $1,000 to $2,000 annually. 
He must have high qualifications of physical en- 
durance, moral character, scholarship, and profes- 
sional skill. Before entering upon his office he takes 
an oath to perform his duties faithfully. Some du- 
ties pertaining to the schools are performed by 
county officers who are not a distinctive part of the 
school system. 
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261. City, Borough, and Township Superin- 
tendents. — City and borough districts, and township 
districts with a population of 5,000 and over, are per- 
mitted to have their own superintendents. The duties 
of these officers are similar to those performed by the 
county superintendent. They are appointed by the 
directors of their districts for a term of three years at 
a salary determined by the directors. All school 
superintendents in the State are commissioned by the 
State superintendent of public instruction and take an 
oath of office. 

262. State Superintendent of Public Instruction. 
— ^At the head of the school system of the Common- 
wealth is the superintendent of public instruction, a 
State officer. The constitution recognizes him as one 
of the members of the executive department. He is 
appointed by the Governor for a term of four years, 
enters upon his office the first Monday in June, and 
receives a salary of $4,000. His powers and duties 
are numerous and important. He settles controver- 
sies between the officers of school districts, and there 
is no appeal from his decisions. He can remove for 
cause county superintendents and appoint other per- 
sons to fill out the unexpired term. He gives advice 
and information to the officers and patrons of the 
schools, and furnishes blank forms for the annual 
reports of the districts. He transmits an annual 
report to the legislature, giving an account of the con- 
dition of the schools of the State, the expenditures, 
the number of districts, the number of pupils, and the 
average cost of their education. He also includes in 
his report recommendations looking to the iniprove- 
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ment of the school system and thus exerts an influence 
in bringing about changes. 

Previous to 1857 the State government did not 
include a separate department of public instruction, 
but all the duties now committed to this department 
were performed by the secretary of the Common- 
wealth. 

263. Elementary Schools and Free Kindergar- 
tens. — Much the larger part of the education provided 
by the State is furnished in elementary schools. The 
law makes the provision of a sufficient number of such 
schools compulsory, and they must be kept in session 
at least six months in the year, but not more than ten 
months. The studies required to be taught are, 
orthography, reading, writing, English grammar, 
geography, arithmetic, history of the United States, 
and physiology and hygiene. Attendance is compul- 
sory for all youth between the ages of eight and six- 
teen, during seven-tenths of the time that the school 
is in session within the district. There are, however, 
exceptions to this rule; for example, it does not apply 
to such youth as, having reached the age of thirteen 
years, are engaged in some useful employment. In 
addition to requiring the maintenance of common 
elementary schools, the law allows boards of directors 
to establish free kindergartens for children between 
the ages of three and six years. 

264. PubUc High Schools. — The State has also 
made generous provision for establishing and carrying 
on public high schools. Boards of directors in dis~ 
tricts having a population of 5,000 or more may estab- 
lish such schools, which shall be free to all children 
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under the age of twenty-one years, residing in the dis- 
trict, who are found qualified on examination to enter 
upon the courses of study that are provided by the 
State superintendent of pubHc instruction. There are 
three grades of high schools, according as they offer 
courses of instruction covering four years, three years, 
or only two years beyond what is prescribed for 
the elementary schools. The public high school 
of the highest grade provides, free of charge, an 
education more advanced than that given by the 
colleges a half century ago. To contrast the edu- 
cational institutions of the present with those of two 
generations ago fills one with reverence for the pro- 
gressive spirit and generosity of his State. 

265. The Preparation of Teachers. — In order 
to have a supply of teachers who have received special 
training for their work, the State makes liberal pro- 
vision for normal schools. The counties are grouped 
into thirteen normal school districts, each district 
having its own school, which receives annually from 
the State school appropriation a sum proportional to 
its enrollment of students. As a condition of receiving 
State aid, these schools must meet certain require- 
ments in respect to equipment, control, and courses 
of study. The superintendent of public instruction 
performs important duties with reference to normal 
schools, particularly in the examination of graduates 
and the conferring of State certificates. 

266. Teacher's Certificates. — No teacher can 
receive compensation for service rendered in the pub- 
lic schools without holding a certificate. Permanent 
certificates, valid throughout the State, are granted 
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to graduates of the State normal schools, and may 
also be granted by the superintendent of public instruc- 
tion to experienced teachers who are recommended 
by the boards of directors and county or city superin- 
tendents where they have been employed. Other 
candidates for employment as teachers are examined 
and certificated by the county or city superintendent 
under whose supervision they are to be employed. 

267. Teachers' Institutes. — The institute should 
be noticed as one of the most important agencies for 
inspiring teachers to do their best work. Every county 
superintendent is required by law to appoint a five- 
days' institute annually, for such place and time as 
seems most advantageous, and to summon all the 
teachers of the county to attend. The schools are 
dismissed while the institute is in session, and the 
teachers in attendance receive the same pay as while 
employed in teaching. Funds are appropriated for 
the support of the institutes from the county treasury 
in proportion to the attendance ; these funds are used 
in providing lecture rooms, halls, apparatus, and 
employing instructors and lecturers under the direction 
of the county superintendent. 

268. School Revenues. — The two great sources 
of school revenue are the annual State appropriation 
and the school district taxes. The constitution pro- 
vides that the General Assembly shall appropriate at 
least $1,000,000 each year for the support of public 
schools. In actual practice, however, the Assembly is 
much more generous than this, its appropriation in 
1896, for example, amounting to $5,500,000. Every 
district in the State that complies with the law is entitled 
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to a share of this appropriation. The following is the 
rule of distribution now in force : One-third of the 
money appropriated is distributed among the districts 
on the basis of the number of paid teachers regularly 
employed for the full annual term of the district; one- 
third on the basis of the number of children of school 
age between the ages of six and sixteen residing in the 
district, and one-third on the basis of the number of 
taxables, or persons subject to taxation, as returned 
at the last biennial assessment. In order to share in 
this distribution, a district must keep in session a 
sufficient number of gchools for an annual term of not 
less than six nor more than ten months in which the 
studies specified by law are taught. School moneys 
are paid out of the State treasury upon the warrant of 
the superintendent of public instruction, after the 
proper reports from the county superintendents have 
been received at the department of public instruction. 

The school district tax is levied by the district board 
of directors. The rate of the ordinary school tax can- 
not exceed thirteen mills on the dollar of assessed 
property. The building tax may reach the same 
limit. The amount of money realized from this 
source in the whole State is between three and four 
times as great as the whole State appropriation. A 
minor source of school revenue is the fines for certain 
offenses committed within the district. 

269. The Pennsylvania State College. — This 
college, which is located at State College, Centre 
county, had its origin in an institution called Farmers' 
High School of Pennsylvania, founded in 1855. Its 
support comes mainly from certain provisions which 



THE SCHOOL SYSTEM 215 

Congress has made, from time to time, for the sup- 
port, in the different States, of colleges of agriculture 
and the mechanic arts, beginning in 1862. Its special 
work is the training of youth in those branches of 
learning that lie at the foundation of modern industrial 
pursuits, especially agriculture theoretical and experi- 
mental. Still instruction is provided in many other 
branches of study. The institution is managed by 
a board of nine ex-offidis and seventeen elective 
members. While the State College is not a part of 
the State system of public instruction, it is still proper 
to mention it in connection therewith. 

Questions for Inquiry and Discussion 

1. Why should school books be furnished pupils 
at public expense } 

2. Why should a certain amount of attendance 
upon the elementary school be made compulsory t 

3. Why should not directors be required to estab- 
lish and maintain high schools as well as elementary 
schools } 

4. Why should the State take part in the prepara- 
tion of teachers more than in the preparation of 
preachers and lawyers } 

5. Why not raise all the school money by local 
taxation } 

6. Why should the State support schools at all } 
Why not leave them to private enterprise } 



CHAPTER XXI 



THE MILITIA 



270. Need of a Militia. — The fact that every 
political community, whether township, municipality, 
county, or State, has its peace officers shows that all 
governments must be prepared to put down disorder 
by forcible means, if necessary. The State sometimes 
has to deal with riots on a large scale, with uprisings 
of people disloyal to the government, or with invasions 
of its territory, threatened or accomplished. Hence 
the necessity of a State military department or a 
militia. 

271. Constitutional Provisions. — The constitu- 
tion of the State makes four provisions concerning 
the militia: (i) That the freemen of the Common- 
wealth shall be armed, organized, and disciplined for 
its defense when and in such manner as may be 
directed by law; (2) That the General Assembly shall 
provide for maintaining the militia by appropriations 
from the State treasury; (3) That it may exempt from 
military service persons having conscientious scruples 
against bearing arms; (4) That the Governor shall be 
the commander-in-chief of the army and navy of the 
Commonwealth and of the militia, except when they 
shall be called into the actual service of the United 
States. In the last named case the Constitution of 
the United States places them under the command of 
the President. The General Assembly has on various 
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occasions exercised the right that is impHed in the 
first of these provisions, to enact laws defining methods 
of organizing and discipHning the miUtia of the State. 

272. The Enrolled Militia.— In the broadest 
sense the militia of the State includes every able- 
bodied male citizen who is a resident, not younger 
than twenty-one years nor older than forty-five years 
of age. Exceptions to this rule are persons mentally 
or morally defective and persons enjoying honorable 
exemptions, as veterans of the Civil War, State 
officers, judges, members of the General Assembly, 
etc. The militia is enrolled annually by the township 
and ward assessors at the same time that they make 
the valuation of property in their respective districts. 
The so-called enrolled militia ordinarily remains unor- 
ganized and inactive, but in case of war or invasion 
the Governor, as commander-in-chief, may order out, 
by draft or otherwise, as many militiamen as may be 
necessary, and those thus ordered out must be organ- 
ized in companies, battalions, regiments, etc. 

273. The Active Militia. — There is at all times 
a portion of the militia under organization and disci- 
pline. This is styled the National Guard of Pennsyl- 
vania. Its ranks are filled and its numbers maintained 
by voluntary enlistments, which are made for a period 
of three years. In cases of invasion, insurrection, and 
tumult the National Guard must be called into service 
before the enrolled militia is ordered out. In time of 
peace, the guard may not consist of more than 150 
companies of infantry, 5 troops of cavalry, 5 bat- 
talions of artillery, 4 companies of engineers, and 
a signal corps of one company. These are distributed 



21 8 THE GOVERNMENT OF PENNSYLVANIA 

throughout the State, and are organized into larger 
divisions, regiments, etc., as the commander-in-chief 
thinks desirable. 

274. Appropriations. — In accordance with the 
constitution, the General Assembly makes appropria- 
tions for the maintenance of the militia. The law 
allows to every approved infantry company $500 an- 
nually ; to every artillery and cavalry company, 
$ 1 , 000. With these funds the adj utant-general makes 
necessary purchases. There is an additional appro- 
priation of $200 annually per company for armory 
rent ; also to artillery and cavalry companies a daily 
allowance per horse for parades and actual service. 
In cities of the first class, the council is allowed to 
appropriate $500 additional for armory purposes. 

275. Officers of the National Guard. — ^The gen- 
eral officers of the National Guard are appointed by the 
Governor, by and with the advice and consent of the 
senate. The field officers of battalions and regiments 
are elected by the commissioned officers of the com- 
panies constituting the respective regiments and bat- 
talions. The commissioned officers of companies are 
elected by the non-commissioned officers and privates 
of the companies. 

The general officers of the National Guard, includ- 
ing the commander-in-chief, are the following : 



I 



Governor, Commander-in-Chief. 

Adjutant-General and Assistant 
Adjutant-General. 

Inspector-General. 

Judge-Advocate-General. 

Quartermaster-General and As- 
sistant Quartermaster-General. 



Commissary-General and Assist- 
ant Commissary-General. 

Surgeon-General. 

General Inspector of Rifle Prac- 
tice. 

Chief of Artillery. 

Aides-de-Camp, eleven. 
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A major-general and a brigadier-general Lave each a staff of 
officers. There is but one major-general and only three brigadier- 
generals, but the law allows as many as five of the latter. 

The non-commissioned staff : 



Sergeant-Major. 

Quartermaster-Sergeant. 

Commissary-Sergeant. 



Chief Musician. 
Color Sergeant. 



276. The Adjutant-General. — ^The administrative 
duties that the National Guard imposes upon the State 
government are performed by the adjutant-general. 
This officer is appointed by the Governor for a term of 
four years, and is the head of one of the executive 
departments at the State Capital. His duties involve, 
in general, the promulgation of all orders that the 
commander-in-chief issues and the execution of all 
orders established by law relative to the perfecting of 
the system of discipline. More particularly, he directs 
the purchase and distribution of uniforms, ammuni- 
tion, furniture, camp equipage, etc. ; inspects annually, 
in person or by deputy, all the troops of the National 
Guard during their encampment ; furnishes blank 
forms of rolls, reports, etc. ; receives regular reports 
from commanding officers of brigades and divisions ; 
and submits an annual report to both the Governor of 
the State and the President of the United States. 
The financial affairs of the military department are 
also in the adjutant-general's hands. He has the 
custody of books, accounts, and property ; pays the 
troops and all other expenses by drawing warrants 
upon the treasurer of the Commonwealth ; and gives 
an account of the expenditures of his department to 
the auditor-general. He is required to give bond in 
the sum of $20,000. 
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277. Annual Encampment and Inspection. — ' 
The law requires of all companies belonging to the 
National Guard an annual encampment not to exceed 
fourteen days in length. This is for military drill and 
discipline. The time and place are designated by the 
commander-in-chief. During the encampment occurs 
the annual inspection by the adjutant-general or in- 
spector-general. 

278. Uniforms, Tactics, Drill, Etc. — The official 
uniform of the National Guard is after the United 
States Army fatigue pattern. Companies may provide 
themselves at their own expense with uniforms of some 
other pattern ; but the official uniform must be worn 
at time of inspection and in active service. The sys- 
tem of military tactics is the same as that prescribed 
for the United States Army. Copies of tactics, 
manuals of rifle practice, manuals of service, etc. , are 
among the supplies provided by the adjutant-general. 
Military duty requires the regular attendance of all 
officers, privates, and musicians on all occasions of 
drill, parade, and encampment. Especial rules and 
regulations for the government of individual companies, 
and for their improvement in military science and dis- 
cipline, may be adopted by the companies themselves, 
provided they are not inconsistent with the laws of the 
State and are approved by the major-general. 

279. The Naval Militia. — In connection with the 
annual enrollment of the militia, there is a separate 
enrollment, under the head of naval militia, in such 
districts as the commander-in-chief may designate, 
of all sea-faring men, men engaged in navigation and 
the construction of crafts, and members of associations 
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for aquatic pursuits. The law authorizes the organiza- 
tion of a Naval National Guard for the defense of 
lakes, coasts, and harbors, to consist of naval bat- 
talions constituted by voluntary enlistment. This 
guard is commanded by a captain. In time of peace 
it may not include more than two battalions, each 
battalion having four divisions or companies. The 
commander-in-chief may alter the organization of 
the naval force or disband it, whenever, in his judg- 
ment, the efficiency of the State service will be in- 
creased thereby. The discipline and routine of duty for 
the naval force are the same as for the National Guard 
in all matters to which the same regulations are appli- 
cable. Where this is not the case, discipline, routine, 
and exercises conform to the laws and usages govern- 
ing the navy of the United States. 

280. Courts-Martial. — In no other department of 
the State is such thorough obedience to orders and such 
fidelity to duty enforced as in military affairs. No- 
where else is the regimen so exacting. To secure 
this it is necessary for military courts to be strict in 
their decisions and severe in their penalties. The 
courts that try offenses against military law, order, 
and discipline are called courts-martial. There are 
several grades of these, one for the trial of the general 
officers, another for the trial of the officers of the 
various divisions, and others for the trial of enlisted 
men. These courts consist of a single judge or of a 
board of judges, who are military officers acting in a 
judicial capacity. In time of peace, the jurisdiction 
of courts-martial extends only to military offenses, 
and the penalties are dishonorable discharge from 
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and leaving service, degradation in rank, forfeiture of 
pay, imprisonment, fine, and reprimand. In time of 
war, the jurisdiction extends to all classes of offenses, 
and the penalties are the same as in the ordinary 
courts of the United States. 

Questions for Inquiry and Discussion 

1. So long as the United States maintains an 
army, why is it necessary for a State to keep up a 
militia organization ? 

2. In what instances has the soil of Pennsylvania 
been invaded ? 

3. Why should the Governor be commander-in- 
chief of the militia ? 

4. Why should the President command the militia 
when it is called into the National service ? 

5. Why have two divisions of militia — the enrolled 
and the active ? 

6. Why will not the ordinary civil courts suffice 
for the trial of military cases ? 

7. What provisions of the Constitution of the 
United States relate to the State militias ? 

8. In what instances has the militia of Pennsyl- 
vania been called into the National service ? 

9. What is a general officer ? 



CHAPTER XXII 

CORRECTIONAL AND CHARITABLE INSTITUTIONS 

281. Supply of Such Institutions. — ^The Com- 
monwealth of Pennsylvania is well provided with cor- 
rectional and charitable institutions. There is a 
considerable number of State institutions for these 
purposes, and a much larger number that are sup- 
ported and controlled, at least in part, by private 
religious or philanthropic enterprise. The names and 
the character of many of these institutions will appear 
in the table found at the close of this chapter. 

282. State Board of Public Charities. — All 
incorporated correctional and charitable institutions 
in the State come under the supervision of the State 
board of public charities. This is the case with the 
private and public institutions alike. The board con- 
sists of ten members, who are appointed by the Gov- 
ernor for a term of five years, and of a general agent 
appointed by the board itself from outside its own mem- 
bership. This agent is a very important member of 
the board. The board elects its own president, and 
meets at the State Capital at least once every three 
months. The office of the executive committee, how- 
ever, is in Philadelphia. The board submits to the 
General Assembly an annual report of the condition 
of all the institutions subject to its oversight, together 
with recommendations for their improvement. 

283. Work of the Board. — The board of public 
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charities is required to visit, through some of its 
members, at least once a year, every institution that 
receives State aid. All applications for such aid made 
by private institutions are inquired into by the general 
agent of the board. Institutions for the insane are 
under the special supervision of the committee on 
lunacy, which is composed of five members. The 
supervision of the board extends to the charitable and 
penal institutions of county, city, and township. All 
persons in charge of almshouses, jails, etc. , also all 
overseers and directors of the poor, report to it an- 
nually. Much of the actual work of visiting is done 
by committees that the board appoints in each 
county to make inspection under its direction and 
report accordingly. 

284. Extent of the Work. — Some idea of the ex- 
tent and variety of the provision made for the defective 
and unfortunate members of society may be gathered 
from the fact that the visiting committee for Phila- 
delphia county reported for the year 1 897 on the con- 
dition of 66 institutions, as follows : 7 prisons and 
reformatories, 28 hospitals, i institution for the deaf 
and blind, 2 homes for the aged, 2 institutions for the 
employment and boarding of adults, and 26 institu- 
tions for children, including industrial schools, homes, 
orphanages, nurseries, etc. 

State Penal and Corrective Institutions 

The Eastern Penitentiary, Philadelphia. 

The Western Penitentiary, Allegheny City. 

The Huntingdon Reformatory, Huntingdon. 

Pennsylvania Reform School, Morganza, Washington county. 

Curative and Charitable State Hospital for Injured Persons of the 
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Anthracite Coal Regions of Pennsylvania, Ashland, Fountain Springs 
P. O., Schuylkill county. 
State Hospital for the Middle Coal Fields, Hazleton. 
State Hospitals for Injured Persons of the Bituminous Coal Fields: 

Number 1 — Blossburg, Tioga county. 

Number 2 — Mercer, Mercer county. 

Number 3 — Connellsville, Fayette county. 

Number 4 — Philipsburg, Centre county. 
State Hospital for the Insane, Harrisburg. 
State Hospital for the Insane, Danville, Montour county. 
State Hospital for the In sane, Morristown, Montgomery county. 
State Hospital for the Insane, Dixmont, Allegheny county. 
State Hospital for the Insane, Warren, Warren county. 
State Asylum for the Chronic Insane, Wernersville, Berks county. 
Pennsylvania Soldiers' and Sailors' Home, Erie, Erie county. 
Western Pennsylvania Training-School for Feeble-Minded Chil- 
dren, Polk, Venango county. 

Questions for Inquiry and Discussion 

1. Why should government support charitable 
institutions ? 

2. Why not leave their support wholly to private 
religious and philanthropic enterprise ? 

3. Why should the State supervise private chari- 
table institutions ? 

4. What is the difference between a correctional 
and a charitable institution ? 

5. What are the so-called defective classes ? 




CHAPTER XXIII 

ELECTIONS 

285. Popular Interest in Elections. — Political 
meetings and the demonstrations accompanying polit- 
ical campaigns arouse in all people, regardless of 
station, age, or sex, such interest that elections have 
become one of the most universally familiar features 
of our governments. Accurate knowledge of the essen- 
tials of election methods and processes is by no means 
universal; but these methods and processes should be 
familiar to every person who is old enough to under- 
stand them, at least in States where the officers of 
government are chosen by the people. 

286. Times of Elections. — There are two election 
days, both fixed by the constitution. Township, 
borough, city, and school district officers are elected 
on the third Tuesday in February. County officers, 
officers elected by districts, such as judges and mem- 
bers of the General Assembly, State officers, and 
National officers are elected on the Tuesday next after 
the first Monday in November. 

287. Election Districts. — The constitution re- 
quires that all elections shall be held by ballot. In 
order to accomplish this it is necessary to have a large 
number of polling places and to make election districts 
small. Townships and city wards sometimes consti- 
tute such districts; but these may be subdivided by 
the court of quarter-sessions. In cities of more than 
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100,000 inhabitants any election district must be 
subdivided whenever, at the next preceding elec- 
tion, more than 250 votes shall have been polled 
therein. 

288. Election Officers. — The election system 
affords an admirable illustration of the interdependence 
of the different orders of political communities, town- 
ship or municipality, county, and State. As was 
pointed out earlier, every order of p51itical community 
is, territorially, a part of some other that is higher in 
the scale. As concerns those functions which belong 
to it, as a community of its own particular kind, it is 
independent; as concerns higher functions, it is sub- 
ject to the government of that higher community in 
which it is included. There are, however, two great 
functions of government in which officers of all ranks, 
those of State, county, and township, are concerned 
together. These are elections and taxation. The 
State^uses county and township officers and machinery 
to accomplish the election of State officers. On the 
other hand, township elections involve the activity of 
county officers, while county elections involve that 
of certain State and township officers. The only 
State officer whose duties, in respect to elections, are 
conspicuous, is the secretary of the Commonwealth. 
The judicial districts are represented in the system by 
the judges. The county officers performing election 
duties are the sheriff, the prothonotary, and the com- 
missioners. The township and ward officers are the 
assessors and the constables. In addition to these, 
every election district has a special group of election 
officers proper. These are the judge of elections and 
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the overseers who constitute the election board, also 
clerks and watchers. 

289. Qualifications for Suffrage. — ^The right of 
sufffage is the right to have a voice in the choosing of 
government officers, or, in familiar language, the right 
to vote. The Constitution of the United States leaves 
to the different States the power to define the condi- 
tions upon which a person shall possess this right, 
except that it declares that the right of citizens of the 
United States to vote shall not be denied or abridged, 
by the United States or any State, on account of race, 
color, or previous condition of servitude. 

As might be expected, the conditions of suffrage 
differ in different States. The constitution of Penn- 
sylvania establishes the following qualifications: The 
person must be a male citizen, at least twenty-one 
years of age. He must have been a citizen of the 
United States at least one month. He must have 
been a resident of the State of Pennsylvania at least 
one year next preceding the date of the election ; but 
if, having once been a qualified voter or a native born 
citizen, he shall have removed from the State and 
then returned, he must have been in residence six 
months next preceding the election. He must have 
resided in the election district where he shall offer to 
vote at least two months next preceding. If he is 
twenty-two years of age or more, he must have paid 
a State or county tax, and this not more than two 
years nor less than one month before the election. 

290. Begistration. — Preparatory to the balloting 
on election day is the process of registration, which 
js i3ecessary in order to ascertain who the qualified 
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voters of the election districts are. The duty of com- 
piling the registry list devolves upon the township or 
ward assessor. Whenever the township or ward in- 
cludes more than one election district, and there is but 
one assessor for the valuation of taxable property, the 
voters in each election district elect an assistant asses- 
sor to compile the registry list for the district. How- 
ever, the assessor of property generally compiles the 
list for the election district where he resides. These 
officers are required to visit, as soon as possible after 
the first Monday in May and the first Monday in 
December, every dwelling in their respective districts, 
and to ascertain what persons possessing the qualifica- 
tions for suffrage are residents thereof. Each assessor 
prepares a registry list, a copy of which is posted on 
the door of the house where the election for his district 
is to be held. Later he attends at this house at stated 
hours to hear complaints and make corrections. The 
lists, when completed and revised, are returned to the 
county commissioners. The commissioners put the 
lists into alphabetical order and furnish two copies of 
each to the election boards of the proper district for 
use at the polls. One of these is called the ballot 
check list, and is used by the inspectors of the elec- 
tion, who have charge of the ballots, to check off the 
names of voters as their ballots are furnished them. 
The other copy is called the voting check list, and 
is used to designate what persons have voted. 

291. Equipment for Elections. — The duty of 
furnishing election districts with the necessary equip- 
ment for elections devolves, for the most part, upon 
the county commissioners. These officers are required 
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to provide the use of a suitable room, furnished with 
voting shelves, or compartments, where ballots may 
be prepared, curtains or screens to hide the voters from 
view, and a ballot-box; all of which are placed behind 
a guard-rail. There must be at least one compart- 
ment for every seventy-five voters on the registry list. 
The ballots are printed by order of the county com- 
missioners, also the cards of instruction, after forms 
provided by the secretary of the Commonwealth. 
These materials are transmitted to the judges of elec- 
tions for the various districts within the county on the 
Saturday or Monday next before the election. 

292. Announcement of Elections. — The duty of 
giving notice of an approaching election devolves 
upon the county sheriff. This officer receives from 
the secretary of the Commonwealth, substantially in 
the form of the ballots to be used, official lists of the 
names, residences, and political parties of all candi- 
dates for office whose certificates of nomination, or 
nomination papers, shall have been filed with him. 
Also similar lists from the county commissioners. 
At least ten days before any election, except boroUgh 
and township elections, he publishes in three news- 
papers of the county lists of the officers to be elected, 
lists of the candidates nominated, and the time and 
place of the election. • In cities of the first, second, or 
third class, he also gives notice by posting up proc- 
lamations in the most conspicuous places in the elec- 
tion district. Township and borough elections are 
announced by the constable. 

293. Three Stages in an Election. — Although 
an election is a considerably complex and detailed 
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process, it can always be resolved into three principal 
parts. These are, first, nomination of candidates for 
the offices to be filled; second, balloting for the candi- 
dates that are the voters* choice; third, computing and 
publishing the results of the balloting or the returns. 

294. Process of Voting. — Police officers, con- 
stables, and deputy constables are required to be 
present at the polling places, but outside of the guard- 
rail. Each party or group of citizens that has candi- 
dates up for election is entitled to have one watcher 
present, but outside of the rail; he must have a certifi- 
cate from the county commissioners. Within the 
guard-rail are the judge of the election and the two 
inspectors who constitute the election board of the 
district; also the clerks of the election. A person 
desiring to vote gives his name and residence to one 
of the election officers in charge of the ballots. This 
officer announces the name, whereupon the inspector 
or one of the clerks in charge of the ballot check list 
looks there for the name. If it is found the person is 
admitted within the guard-rail. Immediately the elec- 
tion officer in charge of the ballots detaches a ballot 
from its stub, folds it, and hands it to the voter, at 
which moment his name is checked on the ballot check 
list. The voter retires at once to one of the voting 
shelves, draws the curtain, and marks with a cross to 
show his choice of candidates. He leaves the voting 
shelf and hands his ballot, folded, to the election 
officer in charge of the ballot box. This officer num- 
bers the ballot as ordered in the constitution and de^ 
posits it in the ballot box. 

295. Returns of Elections. — Immediately after 



232 THE GOVERNMENT OF PENNSYLVANIA 

the polls are closed at any precinct, the election 
officers first seal all unused ballots, and then open the 
ballot box and proceed to count the votes cast, taking 
the detailed precautions against unfairness which 
the law prescribes. The ballots are kept in view of 
the persons outside the guard-rail and the total vote 
is announced as soon as it is counted. The ofiRcers 
make out and sign the return in triplicate copies. 
One of these is delivered before two o'clock of the 
next day to the prothonotary. who presents the returns 
at noon of the day following to the judge or judges of 
the court of common pleas. The judges compute the 
returns received and make out their conclusions in 
duplicate; they also give certificates of election, under 
seal of the court of common pleas, to the proper per- 
sons. One of the triplicate copies is transmitted to 
the secretary of the Commonwealth. This ofl&cer im- 
mediately lays before the Governor the returns of the 
elections of all township and county officers who have 
to be commissioned by him. Returns of the election 
of the Governor are transmitted to the president of the 
senate for final computation and publication; returns 
of the election of State senators are transmitted to the 
senate; those of representatives to the house of repre- 
sentatives. Returns of the election of State treasurer 
and auditor-general are computed by a board consisting 
of the Governor, president judge of the twelfth judi- 
cial district, the president pro tern, of the senate, 
speaker of the house of representatives, four senators, 
and four representatives. Some of the State officers, 
it will be remembered, are not elected by the people, 
hut are appointed by the Governor. 
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We shall now give a more particular account of the 
nominating machinery used in Pennsylvania. 

296. Party Machinery. — It is generally the case 
that, under popular or free governments, there exist 
at least two political parties differing in their ideas 
about government policies. Each strives to control 
public affairs by electing to the public offices persons 
from its ranks. To accomplish this it is important to 
concentrate the party vote upon a single set of can- 
didates. From this necessity for unity in action has 
resulted a refined system of political machinery, both 
for nominating candidates and for conducting political 
campaigns. Each party has its State convention and 
State committee, district conventions and district com- 
mittees, county conventions and county committees, 
and rules of procedure for them all. The chairmen 
of committees become important factors in shaping 
political campaigns. The political machinery of the 
day is the creation of private ingenuity and voluntary 
effort and not of public law. However, the laws of 
the State have come to recognize its central features, 
such as primary elections, conventions of delegates, 
etc. 

297. Primary Elections and Caucuses. — Per- 
haps the county convention and county committee 
may be regarded as the primary force in the system 
of party machinery, inasmuch as it is by their initia- 
tive that the machine begins to operate at the bottom 
of the governmental system. In accordance with the 
party rules, the voters of each party meet in the vot- 
ing precincts to hold primary elections. Here they 
both nominate their party candidates for local offices 
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and designate delegates to the county conventions of 
their respective parties. If the district that is con- 
cerned in a nomination includes more than one voting 
precinct, the votes taken at the primary elections of 
all such precincts must be combined. 

The terms * ' primary election ' * and * * caucus ' ' 
are sometimes used interchangeably. However, the 
latter term more often stands for a meeting where a 
clique of party members, with a common purpose, lay 
their plans. Caucuses are also held in connection 
with large political meetings and of legislative bodies. 

298. County Nominations. — Two methods of 
nominating county officers are used in Pennsylvania. 
The Crawford County System, named for Crawford 
county, where it originated, is the one most in accord- 
ance with the principles of government by the people. 
It consists of holding as many primary elections as 
there are election districts in the county, and of 
determining the choice of the voters by combining the 
results of the votes taken in the several precincts. 
This is the primary election on a larger scale than 
when it is used for township or borough nominations. 
The other method of nominating county officers is by a 
county convention or the delegate system. The 
county convention is composed of delegates sent up 
from the townships and city wards, having been desig- 
nated there at primary elections. It creates the county 
committee and fixes upon the county rules. It also 
designates delegates to the State convention. 

When nominations are the result of the combined 
votes taken at primary elections, there is comparatively 
little danger of their failing to express the wishes of 
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the voters. On the other hand, conventions and 
caucuses are apt to become a field for bribery and 
exchange of favors on the part of aspirants for office. 
These corrupt practices are the cause of the unsavory 
associations of the expression **poHtical machine.'* 

299. State Nominations. — The Crawford County 
System is not used higher up in the governmental 
scale than the county. The State uses the conven- 
tion system. The State convention creates the State 
committee, which consists of one representative from 
each county. In reality, each county delegation des- 
ignates who the representative of its county shall 
be. The State convention adopts the State party 
platform, which consists of a series of propositions 
defining the political ideas and principles that the 
party upholds. The nominations made by the State 
convention include candidates for State offices, and 
once in four years candidates for the office of presi- 
dential elector and delegates to represent the State 
in the National nominating convention. 

300. The Law Concerning Nominations. — 
While the law has not created party machines, it as- 
sumes their existence and operation. The Ballot 
Reform Act of 1 892 runs as follows : 

* ' Any convention of delegates or primary meeting 
of electors or caucus held under the rules of a political 
party or any board authorized to certify nominations 
representing a political party, which at the election next 
preceding polled at least two per cent of the largest 
entire vote for any office cast in the State, or in the 
electoral district, or division thereof, for which such 
primary meeting, caucus, convention, or board desires 
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to make or certify nominations, may nominate one 
candidate for each office which is to be filled in the 
State, or in the said district or division, at the next 
ensuing election, by causing a certificate of nomina- 
tion to be drawn up and filed as hereinafter provided.** 
The law also allows the nomination of candidates 
for public offices by means of nomination papers that 
are drawn up and circulated by private effort. They 
must have a certain number of signatures, and be filed 
with the proper officer, in like manner with certificates 
of nomination. This provision would seem to be in 
favor of new parties, which have not yet perfected 
their party machinery, and of independent candidates. 

30 1 . Filing of Certificates of Nomination. — The 
law above quoted prescribes further that certificates of 
nomination must be signed by the presiding officer 
and the secretary or secretaries of the convention, 
primary meeting, or caucus in which they are drawn 
up. When candidates have been nominated for State 
offices, for the House of Representatives of the United 
States, district judgeships, and the General Assembly 
of the State, certificates properly drawn up and signed 
must be filed with the secretary of the Commonwealth 
at least thirty-five days before the election. Certificates 
of nomination for county, city, township, and school 
district offices must be filed with the county commis- 
sioner. 

302. City Nominations. — In small municipalities 
the primary election system is ordinarily used. Large 
cities have political conventions and their accom- 
paniments, in like manner with counties. 

303. Nomination of District Oflacers. — For the 
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nomination of such officers as are elected by districts 
composed of several counties, for example National 
Representatives, special conventions are held which 
are composed of delegates from the counties that 
compose the district. 

Questions for Inquiry and Discussion 

1. Why do elections create so much popular 
interest ? 

2. Why is it wise to have general and local el3C- 
tions held on different days ? 

3. Why should a voter be a citizen of the United 
States ? 

4. Why is a residence qualification required ? 

5. The registration of voters is not required in 
all States: What arguments would you advance in 
its favor ? 

6. Do all the political parties in a State necessarily 
use the same party machinery ? 

7. Why are election returns made out in triplicate? 

8. Why could not the Crawford County System 
be well used for State nominations ? 

9. What constitutes a man a citizen of the United 
States ? 

10. Give an account of the process called natural- 
ization. 

1 1 . What does the phrase * * previous condition of 
servitude'* (Section 288) mean? 

1 2 . What is a * * straight ticket ' ' ? 
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CHAPTER XXIV 

TAXATION 

304. Taxes Defined. — Taxation shares with elec- 
tions the distinction of being the most universally 
familiar function of the State government. In every 
home the taxes are talked about to the extent of 
making familiar to the child the fact that the govern- 
ment compels people to pay to it regular contributions, 
the amount of which depends upon the possessions of 
the tax-payer in question. Taxes may be defined as 
portions of property that the government takes away 
from individuals and corporations regularly in return for 
the benefits which it confers upon them. It would seem 
that the common hostility to tax-paying should dis- 
appear in proportion as tax-payers realize that they 
are paying for benefits received. Such hostility is 
inconsistent with good citizenship and patriotism. 
Government cannot be carried on without revenue, 
and without government society cannot exist. 

305. Right to Tax. — The right of the various 
political communities to levy and collect taxes is 
assumed by the State constitution. However, it is 
not an unlimited right. The constitution itself sets 
limits to the amount of debt which the State and its 
subordinate governments may incur. Several of the 
laws on taxation that have been enacted fix the maxi- 
mum rates that may be reached. 

306. Taxing Authorities. — ^The very structure of 

2139 
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the government, its divisions into a gradation of 
political communities, each independent in a prescribed 
sphere, necessitates the vesting of the power to tax in 
as many orders of officers as there are orders of com- 
munities. Obviously, it would be unsatisfactory for 
the township to depend upon county officers for the 
levy of township taxes, or for the county to depend 
upon State officers for county taxes. The taxing 
authorities are six in number, and include the General 
Assembly of the State, county commissioners, city and 
borough councils, township supervisors, overseers of 
the poor, and school directors. 

307. The Taxing Processes. — ^Taxing involves 
three processes. First, the valuation and listing of 
property as the basis of a just distribution among tax- 
payers of the burdens to be borne This is called 
the assessment. Secondly, determining the amount 
to be raised and fixing the rate of charge necessary 
to secure to the government the requisite amount. 
Thirdly, the collection of the money-charge. The sec- 
ond of these processes each political community, as 
the State, county, etc., performs for itself through 
the officers who have the best knowledge of its public 
expenses. But in assessing and collecting taxes it is 
economical and otherwise expedient for the higher 
communities to use the officers of the lower ones. 

308. Officers Employed in Levying and Collect- 
ing Taxes. — The first of the three processes involved 
in taxation is performed by assessors, elected in the 
townships and city wards throughout the State. Their 
returns are the basis of State, county, and school dis- 
trict taxes, as well as those of the community whose 
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officers they are. It is obvious that the total collec- 
tion of returns will present many inequalities of valua- 
tion which should be removed. The officers who deal 
with these varying elements are an important feature 
of the taxing system. They are the State board of 
revenue commissioners, county boards of revision, and 
city boards of revision, sometimes called boards of as- 
sessors. The officers who perform the second of the 
processes involved in taxation, that is, do the taxing 
in the narrowest sense of the term, have been enumer- 
ated under the head of Taxing Authorities. The 
third process, that of collecting the money, is done 
by the regularly elected tax-collectors of the townships, 
by the tax-receivers of the counties, and by county 
treasurers. 

309. State Taxes. — The State government of 
Pennsylvania derives a great part of its revenues from 
taxes on business corporations. The constitution 
says the power to tax corporations and corporate 
property shall not be surrendered or suspended by any 
contract or grant to which the State shall be a party. 
The General Assembly has enacted laws requiring 
corporations to submit to the auditor-general of the 
State, in November of each year, sworn statements of 
their capital stock, number of shares, par value of 
shares, dividends declared, gross earnings, net earn- 
ings, surplus, etc. The laws further prescribe the 
rates of levy upon these bases. Such taxes are paid 
directly into the State treasury by the corporation. 

There is also a large group of taxes for State pur- 
poses that are collected and paid into the State treas- 
ury by county officers. The State takes for itself five 
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per cent of all inherited property, exempting cases of 
intimate relationship. This is called the collateral 
inheritance tax. The register of wills is the collector 
thereof, giving a special bond for the faithful perform- 
ance of this duty. He makes regular returns to the 
State treasury. One class of taxes in this group takes 
the form of fees on writs issuing from the district 
courts, deeds and mortgages, wills probated, and let- 
ters testamentary. These are paid into the treasury 
of the Commonwealth by the prothonotaries, recorders 
of deeds, and registers of wills, respectively, who give 
bonds faithfully to perform this duty. Finally, there is 
a State tax on certain kinds of personal property, in- 
cluding business investments and some articles of 
luxury. In these cases the returns of assessors are 
the basis of the levy. The rate of such taxes is fixed 
in the laws relating to taxation. 

The work of equalization or revision is done by the 
State board of revenue commissioners. This board 
consists of the auditor-general, the State treasurer, 
and the secretary of the Commonwealth. It meets 
at Harrisburg at least once in three years. An aggre- 
gate of the returns of the assessors is secured through 
the boards of revision of counties and cities. It is the 
duty of the State board of revenue commissioners to 
inquire into the value of the property listed in the 
counties and cities and to equalize assessments as far 
as possible, so as to have the burden of taxation pro- 
portionally heavy throughout the State. ^ 

^ "Pennsylvania is the only State in the Union which has seriously 
grappled with the problem of reaching the abilities of those that 
receive a revenue from other elements besides real estate. Her reve- 
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3 1 0. City Taxes. — Inasmuch as a city is a small 
state in itself, it often has, for certain taxing purposes, 
a system of its own. The taxing processes differ some- 
what in cities of different classes, though they bear a 
general resemblance to one another, as well as to the 
methods of the counties and that of the State. City 
wards elect their own assessors. In Philadelphia 
there are two to a ward, and, in addition, special 
assessors of real estate appointed by the board of 
revision. The annual levy for cities is made by the 
select and common councils. Estimates of the 
amounts requisite are furnished in Philadelphia by the 
city controller; in cities of the second class, by the 
finance committee of the councils. Philadelphia has 
a board of revision consisting of three members, who 
are appointed by the court of common pleas. Cities 
of the second class have a board of three members, 
elected by the city councils for a term of three years. 
Cities of the third class have a board of three mem- 
bers, elected for a term of three years by the qualified 
voters of the city. Philadelphia has a receiver of 
taxes, elected for three years. He pays over to the 
city treasurer the moneys received and reports regu- 
larly to the city controller. Cities of the second class 
have a tax-collector, who is chosen by the city councils 
in joint session. He makes duplicate returns to the 
city treasurer and city controller, and every month he 
pays over to the treasurer the taxes collected. How- 
ever, in Pittsburg the city treasurer himself collects 

nue laws of the last fifteen years have put her easily into the front 
rank of the American commonwealths." — Essays in Taxation, 
Seligman. 
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the taxes. In cities of the third class the tax-collector 
is appointed by the city treasurer. 

In boroughs taxes are levied by the council, and the 
duplicates are placed in the hands of the treasurer, 
who gives notice one month beforehand of the time 
when taxes will be due. He attends at the proper 
place during the time prescribed by law for collection. 

The forms of property upon which taxes are levied 
for city use are varied, and the special purposes for 
which levies can be made are numerous. 

311. County Taxes. — The law authorizes taxes 
for county purposes to be levied upon real estate, that 
is, lands and buildings, upon various kinds of personal 
property, as business investments, domestic animals, 
furniture, etc., and upon occupations and polls. 
Annually at their first meeting after the general 
election, the county commissioners make an estimate 
of the probable expenses of the county during the 
ensuing year. They issue a precept to the assessors 
of the various townships and wards in the county for 
the assessment of the taxable property, within their 
respective districts. The general assessment of real 
estate is made only once in three years. In the 
intervals, the assessors take an account of property, 
occupations, and of persons liable to pay a poll tax, 
and revise the latest assessment of real estate by 
entering the destruction of buildings, the erection 
of new buildings, and transfers of property. ,On the 
basis of these returns the county commissioners appor- 
tion among the several townships, wards, and districts 
their proportional shares of the amount to be raised 
tor county use. However, the rate of taxation must 
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not exceed in any one year one cent on each dollar of 
valuation. Copies of the apportionment are sent to 
the assessors. These officers furnish to each taxable 
inhabitant of their respective districts a notice of the 
amount of tax for which he stands rated, of the rate 
of tax, and of the time and place appointed to hear 
appeals. It is also part of the assessor's duty to hear 
appeals and report to the county commissioners. 

The board of revision for the county is composed 
of the commissioners themselves. They must qualify 
for their duties in this capacity by taking a special 
oath. They examine and enquire whether the returns 
have been made in conformity with the laws, and 
whether property has been valued at a price not less 
than it would bring at a public sale. They receive 
communications from taxable inhabitants concerning 
assessments that have been made too high or too low, 
and proceed to revise and equalize valuations. 

The law provides for the collection of county taxes 
by the township and borough tax-collectors. It 
directs that the commissioners put into the hands of 
these officers, at the beginning of August, duplicates 
for the ordinary county taxes, poor taxes, and such 
State taxes as are not otherwise provided for. These 
officers, on receiving the duplicates, post notices desig- 
nating the time and place set for payment. All 
persons who pay within sixty days are entitled to a 
reduction of five per cent of the amount charged. All 
who fail to make payment within six months are 
charged five per cent additional. The tax collectors 
make monthly returns of the county taxes received to 
the county commissioners, and pay over monthly the 
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amounts received to the county treasurer. However, 
the law prescribing this method is not in force in all 
counties. In about half of them the county treasurers 
are the tax-collectors. 

312. Township Taxes. — In accordance with the 
simplicity of township life and government, township 
taxes are levied on a few kinds of property and for a 
small number of purposes. Supervisors are authorized 
to lay an assessment at a rate not exceeding one cent 
on the dollar upon real and personal estates and upon 
certain occupations for the making and repairing of 
roads and bridges and for some other purposes. The 
overseers of the poor may make a levy after securing the 
approval of two justices of the peace, not to exceed 
one cent upon the dollar. The taxing officers have 
the assistance of the township assessors in making 
their levies. The rates levied must be entered in 
books and kept open to inspection. Tax-collectors 
collect for the township in about the same manner as 
for the county, though it is lawful for the supervisors 
to collect the road taxes. 

3 1 3. School Taxes. — The levy of school district 
taxes has already been noted in the chapter on The 
School System. These taxes are based on the returns 
of the township assessors and collected by the town- 
ship tax-collectors. 

314. Exemption from Taxation. — The constitu- 
tion says the General Assembly may, by general laws, 
exempt from taxation public property used for public 
purposes, actual places for religious worship, places of 
burial not used or held for private or corporate profit, 

and institutions of a purely public charity. Acting in 
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accordance with this clause, the General Assembly 
has, by statute, exempted churches and other places of 
worship, with their grounds, also hospitals and places 
of benevolence, and all classes of institutions of learn- 
ing, provided that none of these be used for private 
profit ; also court houses, jails, etc. 

Questions for Inquiry and Discussion 

1. Why should not the State authorities have 
power to levy the county, city, and township taxes as 
well as the State tax ? 

2. What are letters testamentary ? 

3. Why should the powers of local authorities to 
tax be limited by law ? 

4. What portion of the total taxes of your town- 
ship, borough, or city goes to the schools ? 

5. What are poll taxes, and why should they be 
collected ? 

Noxe. — Teachers wiU find it very advantageous to make the work 
in taxation as realistic and practical as possible. They should pro- 
cure and bring into the class some of the blanks used in the various 
processes, at least those used by the assessor. Furthermore, they 
should set the pupils at the work of making similar blanks, filling 
them out, and making returns. They should, also, prepare varied 
arithmetical questions relating to taxation. This phase of percentage 
can be best taught on the ground, using original materials. 
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GENERAL VIEW OF THE GOVERNMENT OF THE STATE 

We have now finished our particular examination 
of the various parts of the government of the Com- 
monwealth. We have dealt with the various organs 
to which the political power of the State is distributed. 
At the end it will be useful to bring all the parts or 
organs with which we have been dealing — the town- 
ship, county, municipality, and the central State gov- 
ernment—together in one general view. 

315. The Grovemment of Pennsylvania a De- 
mocracy. — On examining the governments of the 
world, we find three distinct types, besides various 
derived and mixed types. These are monarchy, oli- 
garchy, and democracy. The name monarchy is 
derived from the two Greek words, monoSy meaning 
one, and archCy meaning government. It means gov- 
ernment by one person. The ruler over a state hav- 
ing a monarchical government is usually designated 
the king or emperor. Oligarchy is government by a 
select class of the people governed. It is derived from 
the two Greek words, oligos, meaning a few, and 
arche. The name democracy is derived from the two 
words demos, the people, and kraiein, to rule. A 
democracy is well described by Abraham Lincoln's 
happy phrase : * * Government of the people, by the 
people, and for the people.*' 

The Commonwealth of Pennsylvania belongs to the 

248 
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third class of governments. It assumes that all power 
is inherent in the people. It is, however, not a pure 
democracy ; for direct government by the people could 
be carried out only in a very small community. The gov- 
ernment is by the representatives of the people, as has 
been shown in the preceding chapters; the numerous 
officers who discharge the functions of government are 
but the people's agents, being authorized to act in their 
various capacities, either directly or indirectly, by pop- 
ular suffrage. The government is, therefore, both rep- 
resentative and republican. The Constitution of the 
United States says Congress shall guarantee to each 
State in the Union a republican form of government. 
316. The G-overnment Constitutional. — Consti- 
tutional governments are those in which the course 
of government is defined by a fundamental law 
called a constitution. The government of the Com- 
monwealth of Pennsylvania is constitutional. Of the 
opposite character are those governments in which 
the highest law is the will of the ruler. A constitution 
may be a set of provisions and directions framed in a 
single document, and established at one time. It 
may be an accumulation of charters, statutes, judicial 
decisions, and precedents, in which case its establish- 
ment is the work of generations and centuries. Con- 
stitutions of the former class are styled written 
constitutions, those of the latter unwritten. The 
designation is misleading ; for the various parts of a 
constitution that has accumulated with the progress 
of the state are, to a great extent, written documents. 
Pennsylvania, like the other States of the Union, and 
like the United States itself, has a written constitution. 
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The English constitution is an excellent example of 
the other class. The reasons why these two kindred 
nations have constitutions of opposite kinds are found 
in interesting historical facts. The English govern- 
ment, founded centuries ago, has developed into its 
present character by keeping pace with the political 
enlightenment of the people, and the different parts 
of the English constitution have come into being as 
expressions of political powers that were passing into 
the hands of the people. The American government, 
on the contrary, was given its character by a series of 
events that occurred in rapid succession. Its founders 
were able to frame and establish an enlightened con- 
stitution at one time, because they had the benefit of 
the long political experience of their English ances- 
tors. The same is true of the State governments. 

317. Division of Grovemmental Powers. — The 
State constitution establishes three departments or or- 
gans of government; the legislative, the executive, and 
judiciary. These correspond to the three great groups 
of functions which government involves : To enact 
laws, to keep them in operation, and to pass judg- 
ment in cases of their alleged violation. American 
governments proceed upon the principle that the 
rights of the people are best protected by keeping the 
three departments separate and independent of each 
other. Hence the sharp distinction of each from the 
others and the disqualification of officers in one 
department to hold office or act in another. As has 
been shown in the preceding chapters, the constitu- 
tion vests the first great class of functions in a general 
i assembly; the second in a governor and several heads 
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of executive departments, and the third in a system 
of courts of justice. 

In the subordinate poHtical communities which the 
State creates for the purpose of local government, the 
separation of departments js maintained in a less 
degree. Executive and judicial duties are performed 
to a larger extent by the same officers, and little legis- 
lative power is exercised. The city, as has been 
shown, is the only subordinate political community 
which has the three organs of government sharply 
defined. 

3 1 8. Outline of the State Constitution. — 

Preamble. 

Article I., 26 sections. Declaration of Rights. 

Article II., 18 sections. The Legislature. 

Article III., 33 sections. Legislation. 

Article IV. , 22 sections. The Executive. 

Article V., 27 sections. The Judiciary. 

Article VI., 4 sections. Impeachment and Removal from Office. 

Article VII., 1 section. Oath of Office. 

Article VIII., 17 sections. Suffrage and Elections. 

Article IX., 14 sections. Taxation and Finance. 

Article X.. 3 sections. Education. 

Article XI., 1 section. Militia. 

Article XII., 3 sections. Public Officers. 

Article XIII., 1 section. New Counties. 

Article XIV., 7 sections. County Officers. 

Article XV., 3 sections. Cities and City Charters. 

Article XVI., 13 sections. Private Corporations. 

Article XVII., 12 sections. Railroads and Canals. 

Article XVIII,, 1 section. Future amendments 

Schedule, 33 sections. 

3 1 9. Bills of Rights. — In democratic governments 
it is assumed that certain rights belong to the people 
by nature, or by divine sanc^^ion, si^^ ^^^^ upon these 
government functionaries ^^ ^ not encroach. A bill 
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of rights is a formal statement of such rights ; or it is 
a formal declaration that certain specified rights 
belong to the people and must remain inviolate. An 
unwritten constitution is apt to include among its 
various parts such a declaration, while a written con- 
stitution often has a bill of rights for a preface. Such 
is the case with the constitution of Pennsylvania. The 
following are among the rights enumerated in Article I. 

* * All power is inherent in the people, and all free 
governments are founded on their authority and insti- 
tuted for their peace, safety, and happiness. For the 
advancement of these ends they have at all times an 
inalienable and indefeasible right to alter, reform, or 
abolish their government in such manner as they may 
think proper." 

' ' The citizens have a right in a peaceable manner 
to assemble together for their common good and to 
apply to those invested with the powers of government 
for redress of grievances or other proper purposes by 
petition, address, or remonstrance. * ' 

''Trial by jury shall be as heretofore and the 
right thereof remain inviolate." 

320. How the Constitutions of Pennsylvania 
Have Been Formed. — The fundamental law of Penn- 
sylvania as a colony was a written instrument given 
by William Penn called the Frame of Government. 
In 1776, when the Colony was transforming itself into 
a member of the American Union, a constitution was 
framed by a convention sitting at Philadelphia called 
in accordance with the expressed wish of the Conti- 
nental Congress. In 1789-90 a second constitution 
for the State was framed by a convention sitting at 
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Philadelphia. After opportunity had been given for 
the people to examine it, it was proclaimed in force by 
the convention in 1790. In 1837-38 a third constitution 
was framed by a convention sitting first at Harrisburg 
and then at Philadelphia. This was ratified by the 
vote of the qualified electors of the State. The 
present constitution of Pennsylvania was framed in 
1872-73 by a convention which held two sittings at 
Harrisburg and one at Philadelphia. It was ratified 
by the qualified electors of the Commonwealth, being 
submitted to popular vote on December 16, 1873. 

32 1 . How the Constitution may be Amended. — 
The present constitution provides the following method 
for its own amendment. Any amendment may be 
introduced in either the senate or the house of 
representatives. It must be agreed to by a majority 
of the members of both houses constituting two con- 
secutive general assemblies. Thereafter it must be 
submitted to the qualified electors of the State. No 
amendments can be submitted oftener than once in 
five years. The present constitution has not as yet 
been amended. 

322. The Need of Qovemment. — ^The object of 
government cannot be better expressed than in the 
language of the Preamble to the Constitution of the 
United States : To establish justice, insure domestic 
tranquillity, provide for the common defense, promote 
the general welfare, and secure the blessings of 
liberty. That government is necessary, is obvious. 
Men cannot attain to their highest development except 
in association with their fellows ; nor can such associ- 
ation endure, except as every person refrains from 
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courses that he might follow if he lived apart. The 
regulation of the relations between men living in 
society necessitates some superior power placed over 
them, with authority to command and to punish. 
Such an agency is government. 

323. Need of Studying the Subject. — Govern- 
ment by the people tends to become more and more the 
favorite type as the enlightenment of men increases. 
It requires the highest intelligence and virtue on the 
part of the people, else it must prove a failure and 
give place to monarchial or oligarchical methods. 
It is therefore plain, without argument, that to the 
youth living under the government of the United 
States, and of any of its component commonwealths, 
Civil Government is second to no study in its prac- 
tical character. 

Questions for Inquiry and Discussion 

1. Which is better, a written or an unwritten con- 
stitution ? And why ? 

2. What is the difference between a pure democ- 
racy and a representative government ? 

3. Why is a pure democracy ^necessarily limited to 
a small territory and a small number of people ? 

4. Why are the rights of the people more secure 
when the three powers of government are separated 
into three distinct departments ? 

5. Why should the constitution of the United 
States guarantee to each State a republican form of 
government ? 
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RELATIONS OF PENNSYLVANIA TO THE UNITED STATES* 

324. Sense in Which Pennsylvania .Is a State. 
— In the preceding chapters, the Commonweahh of 
Pennsylvania has been presented as a great political 
community, independent of other communities, gov- 
erning its members in accordance with its own consti- 
tution and laws, which they have established for 
themselves. But certain important political powers 
and functions have not appeared in the enumeration. 
In other words, we have not met with certain political 
attributes that are essential to a state in the highest 
sense of that term. The principal of these attributes 
will be stated in the next paragraph; here it suffices 
to say that, in the highest sense, a state is an independ- 
ent political body, upon which no outside authority 
can impose any governmental limitations or restrictions 
whatever. In this sense, a state and a nation are the 
same thing. 

^The subject matter of this chapter is rather difficult for school 
pupils. The teacher should know much more about it than he can 
learn from the present work; that is, he should know much more than 
he is called upon to teach. He should, first, be familiar with the man- 
ner in which our double system of government. National and State, 
originated. See The American Government, by the senior author, 
Part I., but especially Chapters II. and IV. Then he should under- 
stand how the National and State governments actually work together. 
See the same work, Chapters XIL. XXVI., XXVIL, XL., XLII., 
XLIV., XLV., XLIX. Also Chapter XL. of the present work. 
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Now, in this high sense of the word, Pennsylvania 
is not a state, for she is subject to limitations and 
restrictions that are imposed upon her by the Consti- 
tution and laws of the United States. She is simply 
one of the forty-five commonwealths or political com- 
munities that together make up the American Union, 
state, or nation. None of these communities are states 
in the sense in which England or France is a state; 
but all are part of the state called the United 
States. In the study of our American governments, 
it is important to keep these two senses of the word 
state clearly in mind. 

325. Limitations of the Qovernment of Penn- 
sylvania. — The powers that the State governments, 
including that of Pennsylvania, are not allowed to 
exercise may be divided into two classes: (i) Those 
that the Constitution of the United States vests in the 
government of the United States, and (2) those that 
are withheld by the people from both governments 
alike. Of the first class are the power to enter into 
treaties or alliances, or to enter into any agreement 
or compact with a foreign power; to engage in war, 
unless imminent danger makes it necessary; to lay 
duties or imposts upon imports or exports, except what 
may be necessary for executing its inspection laws; 
to coin money or to establish a currency system; to 
create a postal system, and to grant patents and copy- 
rights. The second class of limitations are imposed 
partly by the Constitution of the United States and 
partly by the constitution of Pennsylvania. Of the 
first group are the prohibitions to pass bills of attain- 
der, ex posl facto laws, or laws impairing the obliga- 
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tion of contracts, and to grant titles of nobility.* 
Secondly, the first article of the constitution of Penn- 
sylvania is a declaration of the rights of the people, 
as we saw in the last chapter. The government is 
herein forbidden to interfere with religious liberty, 
violate the right to trial by jury, suspend the writ of 
habeas corpus, prevent the free exercise of the right 
of suffrage, quarter soldiers in private houses in time 
of peace, commit unreasonable trespass upon private 
property, etc. 

326. Limitations of the National G-ovemment. 
— The powers and rights withheld from the National 
government may also be divided into two classes: 
First those that are reserved to the States, and secondly 
those that are retained by the people in their own hands. 
It must be borne in mind that the States are older 
than the National Constitution, and that the original 
ones had exercised, before the Constitution was 
adopted, some of the powers now vested in the Na- 
tional government. The wide scope of the powers 
still withheld from the National government is implied 
by the following amendment to the Constitution. 
**The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively or to the peo- 
ple.'' The powers withheld from both governments 
alike are indicated in the preceding paragraph. Some 
of them are specified in the body of the Constitu- 
tion, others in the first ten amendments, which are a 
bill of rights. 

^The pupil should here read carefully the Constitution of the 
United States. Art. I., Sec. 10. 
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327. National and State G-ovemments Supple- 
mentary: A Federal State. — The two preceding 
paragraphs show that the National government and 
the State government supplement one another. 
Foreign affairs, and those domestic affairs in which 
National uniformity is desirable, also the control of 
United States lands not organized into States, belong 
to the sphere of the National government. On the 
other hand the great mass of affairs which concern 
the people in their ordinary life belong to the sphere 
of the State government. 

The United States is a federal State. It is a union 
of forty-five States, whose governments are complete 
in their parts and are clothed with powers which the 
United States government is forbidden to exercise. 
On the other hand, it is itself vested with a higher 
class of powers. While it must not encroach upon 
the sphere of the States, the Civil War established its 
power to compel the people of refractory States to 
obedience. 

328. Duties Which the Nation Imposes Upon 
the State. — The Constitution of the United States 
requires the different members of the Union to per- 
form certain functions in the service of the National 
government. It leaves it to them to define the quali- 
fications of suffrage for their citizens. It imposes 
upon them the election of all National officers who 
are not appointed. Members of the House of Repre- 
sentatives are elected by the voters of the Congres- 
sional districts into which the State is divided by its 
general assembly. Senators are elected by the 
general assembly, inasmuch as they represent the 
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State as a whole. The President and Vice-President 
are chosen by the electoral colleges, and the mem- 
bers of these colleges are chosen at State elections. 
Again, the National government makes use of the 
State judiciary by permitting the trial in the State 
courts of certain classes of cases that come under the 
National laws. Again, it makes use of the State militia, 
of which the President becomes commander-in-chief 
when it is called into the service of the Union. 

329. Election of National Representatives. — 
The Constitution of the United States says members 
of the House of Representatives shall be apportioned 
among the States included within the Union according 
to their respective numbers of population, and Con- 
gress, once in ten years, following the decennial cen- 
sus, fixes the number of members of which the House 
shall consist and apportions the Representatives 
among the States. The law of the United States 
declares further that these members, in States having 
more than one, shall be elected in districts of con- 
tiguous territory to be formed by the State legislature, 
and, as a rule, the legislatures constitute such dis- 
tricts, or district the State as it is called, once in ten 
years. The apportionment under the census of 1890 
gave Pennsylvania thirty Representatives. Of these, 
however, only twenty-eight are elected in districts, 
making twenty-eight districts, while the other two are 
elected on a State ticket, or at large. All persons 
who are entitled to vote for members of the lower 
house of the State General Assembly are entitled to 
vote for members of the National House of Repre- 
sentatives. 



:?6o the government of pennsylvania 

Questions for Inquiry and Discussion 

1 . What is meant by quartering troops in a private 
house ? 

2. Why is it more important to forbid their being 
so quartered in time of peace than in time of war ? 

3. What is the similar provision of the Constitution 
of the United States ? 

4. What are the provisions of the Constitution and 
laws of the United States relative to the election of 
members of the National Senate ? 

5. Why is the regulation of elections of National 
Representatives practically left to the State govern- 
ments ? 

6. Could Congress withdraw such regulation if it 
saw fit to do so ? 

7. What are the advantages of a federal state or 
union like the United States ? 

8. What are the advantages of a unitary, single, or 
consolidated state like Great Britain or France ? 

9. What are the boundaries of the Congressional 
district in which you live ? 



PART III 



The Government of the United States 



CHAPTER XXVII 

THE MAKING OF THE GOVERNMENT 

The American Government, Sections 66222 inclusive. 

The United States, both as forty-five individual States 
and as a Nation, are an outgrowth of the Thirteen Eng- 
lish Colonies planted on the eastern shore of North 
America in the years 1607-1 '732. The process by which 
this change was effected, will be briefly described in this 
chapter. 

330. The Colonial G-ovemments. — The Kings of 
England gave to the companies, proprietors, and 
associations that planted the Colonies certain political 
powers and rights. These powers and rights were 
formally granted in documents called charters and 
patents; they were duly protected by regular govern- 
ments, and so became the possession of the people 
of the Colonies. While differing in details, these 
governments were alike in their larger features. There 
was in every Colony (1) an Assembly or popular house of 
legislation; (2) a Council, which served as an upper 
house of legislation in most of the Colonies and as an 
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advisory body to the governor in all of them; (3) a Gov- 
ernor, and (4) Courts of Law. The members of the as- 
sembly were chosen by the qualified voters. The mem- 
bers of the council and the governors were elected by 
the people in Connecticut and Rhode Island, and were 
appointed by the proprietors in Maryland and Pennsyl- 
vania, and by the King in the other colonies. The 
judges were generally appointed by the King or his 
representatives. Powers of local government were 
distributed to local officers in every Colony. 

33 1 . The Home G-ovemment. — The kings who 
granted the charters and patents, for themselves and their 
descendants, guaranteed to their subjects who should 
settle in the Colonies and their children all liberties, 
franchises, and immunities of free denizens and native 
subjects within the realm of England. Previous to the 
troubles that led to the Revolution, the Home govern- 
ment commonly left the Colonies practically alone as free 
states to govern themselves in their own way. Still 
they were colonies. The charters enjoined them not to 
infringe the laws of England, and Parliament passed an 
act expressly declaring that all laws, by-laws, usages, 
and customs which should be enforced in any of them 
contrary to any law made, or to be made, in England 
relative to said Colonies should be utterly void and of 
none effect. Moreover, the power to decide what was 
so contrary the Home government retained in its own 
hands. 

332. Dual G-ovemment.— Thus from the very begin- 
ning the Colonies were subject to two political authorities; 
one their own Colonial governments, the other the Crown 
and Parliament of England. In other words, govern- 
ment was double, partly local and partly general. This 

/act should be particularly noted, for it is the hinge upon 
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which our present dual or federal system of government 
turns. The American, therefore, as has been said, has 
always had two loyalties and two patriotisms. 

333. Division of Authority. — In general, the line 
that separated the two jurisdictions was pretty plainly 
marked. It had been traced originally in the charters and 
patents, and afterwards usage, precedent, and legislation 
served to render it the more distinct. The Colonial gov- 
ernments looked after purely Colonial matters; the Home 
government looked after those matters that affected 
the British Empire. The Colonies emphasized one side 
of the double system, the King and Parliament the 
other side. There were frequent disagreements and 
disputes; still the Colonists and the Mother Country 
managed to get on together with a good degree of har- 
mony until Parliament, by introducing a change of 
policy, brought on a conflict that ended in separa- 
tion. 

334. Causes of Separation. — The right to impose 
and collect duties on imports passing the American cus- 
tom houses, the Home government had from the first as- 
serted and the Colonies conceded. But local internal 
taxation had afways been left to the Colonial legislatures. 
Beginning soon after 1760, or about the close of the war 
with France, which had left the Mother Country burdened 
with a great debt. Parliament began to enforce such 
taxes upon the people directly. These taxes the Colonies 
resisted on the ground that they were imposed by a 
body in which they were not represented or their voice 
heard. Taxation without representation they declared 
to be tyranny. At the same time, the acts relative to 
American navigation were made more rigorous, and 
vigorous measures were taken to enforce them. In 
the meantime the Colonies had greatly increased in 
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numbers and in wealth, and the idea began to take root 
that such a people, inhabiting such a country, could not 
permanently remain dependent upon England but must 
become an independent power. The stamp tax was 
one of the objectionable taxes. 

335. Independence. — The Home government dropped 
or changed some of its obnoxious measures, but still 
adhered to its chosen policy. New and more obnoxious 
measures were adopted, as the Massachusetts Bay Bill 
and the Boston Port Bill. The Congresses of 1765 and 
1774 protested, but to no real purpose. Some of the 
Colonies, like Massachusetts, began to take measures 
looking to their defense against aggression; and the 
attempt of General Gage, commanding the British 
army in Boston, to counteract these measures led to the 
battle of Lexington, April 19, 1775, and immediately 
brought on the Revolutionary War. All attempts at 
composing the differences failing, and the theater of war 
continuing to widen, the American Congress, on July 4, 
1776, cut the ties that bound the Thirteen Colonies to 
England. After eight years of war the British govern- 
ment acknowledged American Independence. 

336. The Political Effects of Independence.— The 
Declaration of Independence involved two facts of the 
greatest importance. One was the declaration that the 
Colonies were free and independent States, absolved from 
all allegiance to the British crown. The other was the 
formation of the American Union. The original members 
of the Union as States and the Union itself were due to the 
same causes. The language of the Declaration is, "We, 
. . . the representatives of the United States of America, 
in general congress assembled, . , . do, in the name, 
and by the authority, of the good people of these Colo- 
nies, solemnly publish and declare" their independence. 
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The States took their separate position as a nation 
among the powers of the earth. Thus, before the Rev- 
olution there were Colonies united politically only by 
their common dependence upon England; since the 
Revolution there have been States united more or less 
closely in one federal state or union. 

337. The Continental Congress. — The body that put 
forth the Declaration of Independence, known in history 
as the Continental Congress, had, in 1775, assumed con- 
trol of the war in defense of American rights. It had 
adopted as a National army the forces that had gathered at 
Boston, had made Washington its commander-in-chief, 
and had done still other things that only governments 
claiming nationality can do. And so it continued to act. 
First the American people, and afterwards foreign gov- 
ernments, recognized the Congress as a National govern- 
ment. But it was a revolutionary government, resting 
upon popular consent or approval, and not upon a writ- 
ten constitution. A government of a more regular and per- 
manent form was called for, and to meet this call Con- 
gress, in 1777, framed a written constitution to which was 
given the name, * 'Articles of Confederation and Perpet- 
ual Union.*' Still Congress had no authority to give this 
constitution effect, and could only send it to the States 
and ask them for their ratifications. Some delay ensued, 
and it was not until March 1, 1781, that the last ratifica- 
tion was secured and the Articles went into operation. 

338. The Confederation. — The government that the 
Articles provided for was very imperfect in form. It con- 
sisted of but one branch, a legislature of a single house 
called Congress. Such executive powers as the Govern- 
ment possessed were vested in this body. The States ap- 
pointed delegates in such manner as they saw fit, and had 
an equal voice in deciding all qu^^tiOt^S. Nit^e States were 
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necessary to carry the most important measures, and to 
amend the Articles required unanimity. In powers the 
Government was quite as defective as in form. It could 
not enforce its own will upon the people, but was wholly 
dependent upon the States. It could not impose taxes 
or draft men for the army, but only call upon the States 
for money and men; and if the States refused or neglected 
to furnish them, which they often did. Congress had no 
remedy. Much of the disaster and distress attending the 
war grew out of the weakness of Congress, and when 
peace came, the States became still more careless, while 
Congress became weaker than ever. Meantime the state 
of the country was as unsatisfactory as that of the Gov- 
ernment. The State governments were efficient, but they 
looked almost exclusively to their own interests. Com- 
mercial disorder and distress prevailed throughout the 
country. As early therefore as 1785 the conviction was 
forcing itself upon many men*s minds that something 
must be done to strengthen the Government or the Union 
would fall to pieces. 

339. Calling of the Federal Convention.~In 1785 
Commissioners representing Virginia and Maryland met 
at Alexandria, in the former State, to frame a compact 
concerning the navigation of the waters that were 
common to the two States. They reported to their 
respective Legislatures that the two States alone could 
do nothing, but that general action was necessary. The 
next year commissioners representing five States met at 
Annapolis to consider the trade of the country, and 
these commissioners concluded that nothing could be 
done to regulate trade separate and apart from oth^r 
general interests. So they recommended that a general 
convention should be held at Philadelphia to consider 
the situation of the United States, to devise further pro- 
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visions to render the Articles of Confederation adequate 
to the needs of the Union, and to recommend action that, 
when approved by Congress and ratified by the State 
Legislatures, would effectually provide for the same. 
This recommendation was directed to the Legislatures of 
the five States, but copies of it were sent to Congress 
also and to the Governors of the other eight States. So 
in February, 1787, Congress adopted a resolution invit- 
ing the States to send delegates to such a convention to 
be held in Philadelphia in May following. And the 
Legislatures of all the States but Rhode Island did so. 

340. The Constitution Framed.— On May 25, 1787, 
the Convention organized, with the election of Washing- 
ton as President. It continued in session until September 
17, when it completed its work and sent our present 
National Constitution, exclusive of the fifteen Amend- 
ments, to Congress. In framing this document great 
difficulties were encountered. Some delegates favored 
a government of three branches; others a government 
of a single branch. Some delegates wanted a legisla- 
ture of two houses; some of only one house. Some 
delegates wished the representation in the houses to 
be according to the population of the States; others 
were determined that it should be equal, as in the 
Old Congress. Differences as to the powers to be 
exercised by Congress were equally serious. There 
were also controverted questions as to revenue, the 
control of commerce, the slave trade, and many 
other matters. Furthermore, the opinions that the dele- 
gates held were controlled in great degree by State 
considerations. The large States wanted representation 
to be according to population; a majority of the small 
ones insisted that it should be equal. The commercial 
States of the North said Congress should control the 
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subject of commerce, which the agricultural States of 
the South did not favor. Georgia and the Carolinas 
favored the continuance of the slave trade, to which 
most of the other States were opposed. But progress- 
ively these differences were overcome by adjustment and 
compromise, and, at the end, all of the delegates who 
remained but three signed their names to the Constitu- 
tion, while all the States that were then represented 
voted for its adoption. What had been done, however, 
was to frame a new constitution and not to patch up 
the old one. The body that framed it is called the Fed- 
eral Convention and the Convention of 1787. 

34 1 . The Constitution Ratified. — The Convention 
had no authority to make a new constitution, but only to 
recommend changes in the old one. So on the comple- 
tion of its work, it sent the document that it had framed 
to Congress with some recommendations. One of these 
was that Congress should send the Constitution to the 
States, with a recommendation that the Legislatures 
should submit it to State conventions to be chosen 
by the people, for their ratification. Congress took 
such action, and the States, with the exception of 
Rhode Island, took the necessary steps to carry out 
the plan. Ultimately every State in the Union ratified 
the Constitution ; but North Carolina and Rhode Island 
did not do so until the new Government had been some 
time in operation. Nor was this end secured in several 
of the other States, as Massachusetts, New York, and 
Virginia, without great opposition. 

342. Friends and Enemies of the Constitution. — 
Those who favored the ratification of the Constitution 
have been divided into these classes: (1) Those who saw 
that it was the admirable system that time has proved it 
to be; (2) Those who thought it imperfect but still be- 
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lieved it to be the best attainable government under the 
circumstances; (3) The mercantile and commercial classes 
generally, who believed that it would put the industries 
and trade of the country on a solid basis. Those who 
opposed it have been thus divided: (1) Those who re- 
sisted any enlargement of the National Government, for 
any reason; (2) Those who feared that their importance 
as politicians would be diminished; (3) Those who feared 
that public liberty and the rights of the States would be 
put in danger; (4) Those who were opposed to vigorous 
government of any kind. State or National.^ 

343. The New Q-ovemment Inaugurated. — The 
new Constitution was to take effect as soon as nine States 
had ratified it, its operation to be limited to the number 
ratifying. When this condition had been complied with, 
the Continental Congress enacted the legislation neces- 
sary to set the wheels of the new Government in motion. 
It fixed a day for the appointment of Presidential Elect- 
ors by the States, a day for the Electors to meet and cast 
their votes for President and Vice-President, and a day 
for the meeting of the new Congress. The day fixed upon 
for Congress to meet was March 4, 1789; but a quorum 
of the House of Representatives was not secured until 
April 1, and of the Senate not until April 6, owing to 
various causes. On the second of these dates the Houses 
met in joint convention to witness the counting of the 
Electoral votes. Washington was declared elected Pres- 
ident, John Adams Vice-President. Messengers v/ere 
at once sent to the President- and Vice-President-elect 
summoning them to New York, which was then the 
seat of government. Here Washington was inaugurated 
April 30. The Legislative and Executive branches of 
the Government were now in motion. 

iG. T. Curtis: History 0/ the Constii^lion, Vol. II, pp. 495,496. 



CHAPTER XXVIII 

AMENDMENTS MADE TO THE CONSTITUTION 

The American Government, Sections 4^7-460; 467-474; 336-^37; 

604-607; 623-652. 

It was anticipated that amendments to the Constitu- 
tion would be found necessary, and a method was ac- 
cordingly provided for making them. This method em- 
braces the two steps that will now be described. 

344. Proposing an Amendment. — This may be done 
in either of two ways. First, Congress may propose an 
amendment by a two-thirds vote of each House; sec- 
ondly. Congress shall, on the application of the Legisla- 
tures of two-thirds of the States, call a convention of 
the States for that purpose. The first way is evidently 
the simpler and more direct of the two, and it is the one 
that has always been followed. 

345. Ratifying an Amendment. — This also may be 
done in either one of two ways. One is to submit the 
amendment to the Legislatures of the States, and it be- 
comes a part of the Constitution when it is ratified by 
three-fourths of them. The other way is to submit the 
amendment to conventions of the States, and it becomes 
binding when three-fourths of such conventions have 
given it their approval. Congress determines which of 
the two ways shall be adopted. The first is the simpler 
and more direct, and it has been followed in every 
instance. 

346. Amendments I-X.— One of the principal ob- 
jections urged against the Constitution when its ratifica- 
tion was pending in 1787-88, was the fact that it lacked 
a bill of rights. Such a bill, it may be observed, is a 
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Statement of political principles and maxims. The States 
had fallen into the habit of inserting such bills in their 
constitutions. At its first session, Congress undertook to 
remedy this defect. It proposed twelve amendments, ten 
of which were declared duly ratified, December 15, 1791. 
These amendments, numbered I to X, are often spoken 
of as a bill of rights. 

347. Amendment XI. — Article III of the Constitu- 
tion made any State of the Union suable by the citizens of 
the other States and by citizens or subjects of foreign 
states. (See section 2, clause 1.) This was obnoxious 
to some of the States, and when such citizens began to 
exercise their right of suing States a movement was set 
on foot to change the Constitution in this respect. An 
amendment having this effect was duly proposed, and 
was declared ratified January 8, 1798. 

348. Amendment XTT. — According to the original 
Constitution, the members of the Electoral colleges cast 
both their ballots for President and neither one for Vice- 
President. The rule was that the candidate having most 
votes should be President, and the one having the 
next larger number Vice-President, provided in both 
cases it was a majority of all the Electors. In 1800 it 
happened that Thomas Jefferson and Aaron Burr had 
each an equal number of votes and a majority of all. 
The Democratic-Republican party, to which they be- 
longed, had intended Jefferson for the first place and 
Burr for the second. The election went to the House 
of Representatives, and was attended by great excite- 
ment. Steps were taken to prevent a repetition of such 
a dead-lock. This was accomplished by an amendment 
declared ratified September 25, 1804. 

349. Amendment XTTT. — Slavery was the immediate 
exciting cause of the Civil War, 1861-65. In the course 
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of the war President Lincoln, acting as commander-in- 
chief of the army and navy of the United States, declared 
all the slaves held in States and parts of States that were 
engaged in the war against the Union free. The other 
Slave States, Delaware, Maryland, Kentucky, Tennes- 
see, and Missouri, and parts of Louisiana and Virginia, 
his power did not reach, as they were not in rebellion. 
The conviction grew strong throughout the country that 
slavery should not survive the war. This conviction 
asserted itself in Amendment XIII, which took effect 
December 18, 1865. 

350. Amendment XIV. — At the close of the Civil 
War Congress was called upon to deal with the im- 
portant question of readjusting the States that had 
seceded from the Union. It was thought necessary to 
incorporate certain new provisions into the Constitution. 
So an elaborate amendment was prepared and duly rati- 
fied. It was declared in force July 28, 1868. The most 
far-reaching of the new provisions were those in relation 
to citizenship contained in the first section. 

351. Amendment XV. — Down to 1870 the States 
had fixed the qualifications of their citizens for voting to 
suit themselves. At that time most of the States, and 
all of the Southern States, denied suffrage to the negroes. 
The emancipation of the slaves, together with Amend- 
ment XIV, made the negroes citizens of the United 
States and of the States where they resided. But 
the negroes had no political power, and so no direct 
means of defending their civil rights. To remedy this 
state of things a new amendment was proposed and 
ratified, bearing the date of March 30, 1870. It declared 
that the right of citizens to vote should not be abridged, 
either by the United States or by any State, on account 
of race, color, or previous condition of servitude. 



CHAPTER XXIX 

THE SOURCE AND NATURE OF THE GOVERNMENT 

The American Government, Sections 22ji'262\ 610-613; 61^-620; 

655-^58; 7^3-77^' 

The source of the Government of the United States, 
and some of its leading features, are either stated or 
suggested in the first paragraph of the Constitution. 
This paragraph is commonly called the Preamble, but it 
is really an enacting clause, since it gives the instrument 
its whole force and validity. 

352. The Preamble. — "We, the people of the 
United States, in order to form a more perfect union, 
establish justice, insure domestic tranquillity, provide for 
the common defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our 
posterity, do ordain and establish this Constitution for 
the United States of America." 

The following propositions are either asserted or im- 
plied in this language :-r- 

1. The Government proceeds from the people of the 
United States. They ordain and establish it. It is 
therefore a government of the people, by the people, 
and for the people. 

2. The ends for which it is ordained and established 
are declared. It is to form a more perfect union, estab- 
lish justice, etc. 

3. It is a constitutional government. It rests upon a 
written fundamental law. On the one part it is opposed 
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to an absolute government, or one left to determine its 
own powers, like that of Russia ; and on the other, it is 
opposed to a government having an unwritten consti- 
tution, consisting of maxims, precedents, and charters, 
like that of England. 

4. The terms Union and United States suggest that 
it is a federal government. The peculiarity of a federal 
state is that local powers are entrusted to local author- 
ities, while general powers are entrusted to general or 
national authorities. How this division of powers orig- 
inated, and how it affected the country in 1775-1789, 
was pointed out in the last chapter. The government 
of a State has been described in Part II. of this work, 
while Part III. is devoted to the Government that is 
over all the States. 

6. The same terms suggest that the Government is 
one of enumerated powers. It must be remembered 
that when the Constitution was framed thirteen State 
governments were already in existence, and that no one 
dreamed of destroying them or of consolidating them 
into one system. The purpose was rather to delegate 
to the new Government such powers as were thought 
necessary to secure the ends named in the Preamble, 
and to leave to the States the powers that were not 
delegated, unless the contrary was directly specified. 

353. The Constitution in Outline. — The Constitu- 
tion is divided into seven Articles, which are again 
divided into sections and clauses. 

Article I. relates to the Legislative power. 

Article II. relates to the Executive power. 

Article III. relates to the Judicial power. 

Article IV. relates to several subjects, as the rights 
and privileges of citizens of a State in other States, the 
surrender of fugitives from justice, the admission of 
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new States to the Union, the government of the National 
territory, and a guarantee of a republican form of 
government to every State. 

Article V., a single clause, relates to the mode of 
amending the Constitution. 

Article VI. relates to the National debt and other 
engagements contracted previous to 1789 and the su- 
premacy of the National Constitution and laws. 

Article VII., consisting of a single sentence, pre- 
scribes the manner in which the Constitution should be 
ratified, and the time when it should take effect. 

The fifteen Amendments relate to a variety of sub- 
jects, as has been explained in Chapter XXVIII. 

354. The Three Departments. — It has been seen that 
the Constitution distributes the powers of government 
among three departments, which it also ordains and 
establishes. This was done partly to .secure greater 
ease and efficiency of working, and partly as a safe- 
guard to the public liberties. Absolute governments 
are simple in construction, concentrating power in the 
hands of one person, or of a few persons; while free 
governments tend to division and separation of powers. 
In the words of Mr. Madison: **The accumulation of 
all powers, legislative, executive, and judiciary in the 
same hands, whether of one, a few, or many, and 
whether hereditary, self-appointed, or elective, may 
justly be pronounced the very definition of tyranny."^ 

1 The Federalist, No. 47. 



CHAPTER XXX 

THE COMPOSITION OF CONGRESS AND THE ELECTION OF 

ITS MEMBERS 

The American Government. Sections 263-301; 324-330. 

355. Congress a Dual Body. — From an early time, 
the English Parliament has consisted of two chambers, 
the House of Commons and the House of Lords. Such a 
legislature is called bicameral, as opposed to one that is 
unicameral. The words mean consisting of two cham- 
bers and of one chamber. The great advantage of a 
bicameral legislature is that it secures fuller and more 
deliberate consideration of business. One house acts 
as a check or balance to the other; or, as Washing- 
ton once put it, tea cools in being poured from 
the cup into the saucer. Countries that English- 
men have founded, have commonly followed the example 
of the Mother Country in respect to the duality of their 
legislatures. Such was the case with the Thirteen 
Colonies, but such was not the case with the American 
Confederation from 1775 to 1789. In the Convention 
that framed the Constitution, the question arose whether 
the example of England and of the Colonies, or the 
example of the Confederation, should be followed. It 
was finally decided that all the legislative powers granted 
to the new Government should be vested in a Congress 

376 
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which should consist of a Senate and a House of Repre- 
sentatives. 

356. Composition of the Two Houses. — The House 
of Representatives is composed of members who are 
apportioned to the several States according to their 
respective numbers of population, and are elected for 
two years by the people of the States. The Senate is 
composed of two Senators from each State, who are 
chosen by the Legislatures thereof, and each Senator 
has one vote. 

The composition of Congress at first sharply divided 
the Federal Convention. Some members wanted only 
one house. Others wanted two houses. Some members 
were determined that the States should be represented 
in the new Congress equally, as had been the case in the 
old one. Others were determined that representation 
should be according to population. These controversies 
were finally adjusted by making two houses, in one 
of which representation should be equal and in the other 
proportional. This arrangement explains why New 
York and Nevada have each two Senators, while they 
have respectively thirty-four members and one member 
in the House of Representatives. This equality of 
representation in the Senate is the most unchangeable 
part of the National Government. The Constitution 
expressly provides that no State shall, without its own 
consent, ever be deprived of its equal suffrage in the 
Senate, which is equivalent to saying that it shall never 
be done at all. No such provision is found in relation 
to any other subject. 

357. Qualifications of Representatives and Sena- 
tors. — A Representative must be twenty-five years old, 
and must be a citizen of the United States of at least 
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seven years' standing. A Senator must be thirty years of 
age and must be nine years a citizen. The Representative 
and the Senator alike must be an inhabitant of the State in 
which he is elected or for which he is chosen. Previous 
absence from the State, even if protracted, as in the case 
of a public minister or consul to a foreign country, or a 
traveler, does not unfit a man to sit in either house. 
Representatives are not required by law to reside in 
their districts, but such is the custom. 

No person can be a Senator or Representative, or an 
Elector of President and Vice-President, or hold any 
office, civil or military, under the United States, or 
under any State, who having once taken an oath as a 
member of Congress, or as an officer of the United 
States, or as a member of any State Legislature, or as 
an Executive or Judicial officer of any State, to support 
the Constitution of the United States, has afterwards 
engaged in insurrection or rebellion against the same, or 
given assistance to their enemies. But Congress may 
remove this disability by a two-thirds vote of each 
house. 

358. Regulation of Elections. — The times, places, 
and manner of electing Senators and Representatives are 
left, in the first instance, to the Legislatures of the States, 
but they are so left subject to the following rule: '* Con- 
gress may, at any time, by law, make or alter such reg- 
ulations, except as to the places of choosing Senators." 
Defending this rule in 1788, Mr. Hamilton said: * 'Every 
government ought to contain in itself the means of its 
own preservation; while it is perfectly plain that the 
States, or a majority of them, by failing to make the 
necessary regulations, or by making improper ones, could 
break up or prevent the first elections of the Houses of 
Congress. " The right to name the places where Senators 



CONGRESS AND ELECTION OF ITS MEMBERS 279 

shall be chosen is denied to Congress for a very sufficient 
reason. If Congress possessed that power it could deter- 
mine, or at least largely influence, the location of the State 
capitals. 

359. Elections of Senators. — Previous to 1866, the 
Legislature of every State conducted these elections as it 
pleased. Sometimes the two houses met in joint con- 
vention, a majority of the whole body determining the 
choice. Sometimes the two houses voted separately, a 
majority of each house being required to elect. It is 
obvious that the two methods might operate very differ, 
ently. If the same political party had a majority in 
both houses, the result would probably be the same in 
either case; but if the two houses were controlled by 
different parties, then the party having the majority of 
votes on a joint ballot would probably elect the Senator. 
If the second plan was followed, and the two houses 
differed in regard to a choice, there were delays, and elec- 
tions were sometimes attended by serious scandals. So 
Congress, in 1866, passed a law providing that the Legis- 
lature next preceding the expiration of a Senator's term, 
in any State, shall, on the second Tuesday after its 
meeting and organization, proceed to elect a Senator in 
the following manner: — 

1. Each house votes, viva voce^ for Senator. The next 
day at twelve o'clock the two houses meet in joint 
session, and if it appears from the reading of the journals 
of the previous day's proceedings that the same person 
has received a majority of all the votes cast in each 
house, he is declared duly elected. 

2. If no election has been made, the joint assembly 
proceeds to vote, viva vocd for Senator, and if any 
person receive a majority of all the votes of the joint 
assembly, a majority of all the members elected to both 
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houses being present and voting, such person is declared 
duly elected. 

3. If a choice is not made on this day, then the two 
houses must meet in joint assembly each succeeding day 
at the same hour, and must take at least one vote, as 
before, until a Senator is elected or the Legislature ad- 
journs. 

4. If a vacancy exists on the meeting of the Legislature 
of any State, said Legislature must proceed, on the 
second Tuesday after its meeting and organization, to 
fill such vacancy in the same manner as in the previous 
case; and if a vacancy occur when the session is in prog- 
ress, the Legislature must proceed, as before, to elect 
on the second Tuesday after they have received notice 
of the vacancy. 

360. Vaxjancies. — When a vacancy occurs in the 
recess of the Legislature of a State, owing to death or 
other cause, the Governor makes an appointment that 
continues until the next meeting of the Legislature, when 
the vacancy is filled in the usual manner. In all cases 
of vacancies the appointed or newly elected Senator 
only fills out the term of his predecessor. 

36 1 . Division of Senators. — The Senators are 
equally divided, or as nearly so as may be, into three 
classes with respect to the expiration of their terms, as 
follows: 

Class 1, 1791, 1797 1893, 1899 

Class 2, 1793, 1799 1895, 1901 

Class 3, 1795, 1801 1897, 1903 

The two Senators from a State are never put in the 
same class; and as the terms of the first Senators 
from a State now admitted to the Union expire with 
the terms of the classes to which they are assigned, one 
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or both of them must serve, and both may serve, less 
than the full term of six years. 

362. Electors of Representatives. — The persons 
who may vote for the most numerous branch of the State 
Legislature in any State, or the house of representatives, 
may also vote for members of the National House of Rep- 
resentatives. Usually, however, a State has only one rule 
of suffrage; that is, a person who may vote for members 
of the lower house of the State Legislature may vote 
also for all State and local officers. Practically, there- 
fore, the rule is that State electors are National electors; 
or, in other words, the Constitution adopts for its 
purposes the whole body of the State electors, whoever 
they maybe. In Wyoming, Colorado, and Utah women 
vote on the same terms and conditions as men. In 
Massachusetts, Connecticut, Maine, Mississippi, Louisi- 
ana, and South Carolina there is an educational qualifi- 
cation for the suffrage. But in most of the States males 
only twenty-one years of age and upwards, having cer- 
tain prescribed qualifications, are permitted to vote. 

363. Apportionment of Representatives in the 
Constitution. — The Constitution provides that members 
of the House of Representatives shall be apportioned 
among the several States according to their respective 
numbers. The original rule for determining these num- 
bers was that all free persons, including apprentices or 
persons bound to service for a term of years, but excluding 
Indians not taxed (or Indians living in tribal relations), 
and three-fifths of all other persons, should be counted. 
The ** other persons" were the slaves. The abolition 
of slavery and the practical disappearance of apprentice- 
ship have considerably simplified matters. The Four- 
teeiith Amendment to the Constitution provides that 
Representatives shall be apportioned according to 
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population, counting the whole number of persons in a 
State, excluding Indians who are not taxed. This rule is 
applied to the people of the States regardless of age, 
sex, color, or condition. The Constitution further pro- 
vides that the number of Representatives shall not 
exceed one for every 30,000 people, but that every State 
shall have one Representative regardless of popula- 
tion. 

364. The Census.— The Constitution of 1181 fixed 
the number of members of the House of Representatives 
at 65, and apportioned them among the States as best it 
could, using the information in respect to population that 
was accessible. It also provided that an actual enumera- 
tion of the people should be made within three years of 
the first meeting of Congress, and that it should be re- 
peated thereafter within every period of ten years. This 
enumeration was also called the census. In conformity 
with this provision, eleven decennial censuses of the 
United States have been taken, 1*790, 1800, . . . 1890. 

365. Method of Apportionments.— The decennial 
apportionment of members of the House is made by Con- 
gress, and that body has performed the duty in different 
ways. The apportionment of 1893 was made in the fol- 
lowing manner: First, the House was conditionally made 
to consist of 356 members. Next, the population of the 
country, not counting the Territories, was divided by 
this number, which gave a ratio of 173,901. The popu- 
lation of every State was then divided by this ratio and 
the quotients added, giving 339. The numbers of Repre- 
sentatives indicated by these quotients were then assigned 
to the several States, and one Representative each in 
addition to the seventeen States having fractions larger 
than one-half the ratio, thus making the original num- 
ber, 356. The admission of Utah has added one more. 
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When a new State comes into the Union, its Rep- 
resentative or Representatives are added to the number 
previously constituting the House. ^ 

366. Elections of Representatives. — For fifty 
years Congress allowed the States to elect their Represen- 
tatives in their own way. The State Legislatures fixed 
the times and the places and regulated the manner of 
holding the elections; the elections were conducted with- 
out any regulation or control whatever being exercised 
by the National Government. Very naturally there were 
considerable differences of practice. In 1842 Congress 
first exercised its power of regulation. Three points 
must be noted: — 

1. Since 1842 Congress has provided by law that, in 
every case where a State was entitled to more than one 
Representative, the members to which it was entitled 
should be elected by districts composed of contiguous 
territory equal in number to the number of Representa- 
tives to be chosen, no district electing more than one. 
It is, however, provided that when the number of Repre- 
sentatives to which a State is entitled has been diminished 
at any decennial apportionment, and the State Legislature 
has failed to make the districting conform to the change, 

^ The Numbers of the House and the Ratios of Representation 

are set down in the following table, with the period: 

Period. Size of House. Ratio. 

1789-1793 65 

1793-1803 105 33.000 

1803-1813 141 33,000 

1813-1823 181 35,000 

1823-1833 212 40,000 

1833-1843 240 47,700 

1843-1853 223 70,680 

1853-1863 234 93,503 

1863-1873 241 127,941 

1873-1883 292 130,533 

1883-1893 332 151,911 

1893 357 173,901 
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the whole number shall be chosen by the State as a unit 
and not by districts. It is also provided that if the 
number apportioned to any State is increased, and the 
Legislature fails to district the State, the old districting 
shall stand, but that the additional member or members 
shall be elected by the State as a whole. Representa- 
tives elected on a general ticket, and not by district 
tickets, from States having more than one member, are 
called Representatives-at-large. Since 1872 Congress 
has prescribed that the districts in a State must, as nearly 
as practicable, contain an equal number of inhabitants. 
Congress has never constituted the Congressional dis- 
tricts, as they are called, but has always left that duty to 
the State Legislatures. As a rule the division of the States 
into districts, when once made, is allowed to stand for 
ten years, or until a new apportionment is made; but not 
unfrequently it is changed, or the State is re- districted, 
as the saying is, for the sake of obtaining some political 
advantage. The operation called '^gerrymandering ** * 
is only too well known in American history. 

2. In 1871 Congress enacted that all votes for members 
of the House of Representatives should be by printed 
ballots, and that rule has continued until the present day. 

3. In 1872 Congress prescribed that the elections should 
be held on the Tuesday next after the first Monday in 
November in every even numbered year, 1874, 1876 .... 
1898, 1900, etc. Later legislation exempted from the 

'The Century Dictionary gives the following history of this 
word: ''^Gerrymander. In humorous imitation oi Salamander ^ from 
a fancied resemblance of this animal to a map of one of the districts 
formed in the redistricting of Massachusetts by the Legislature in 
1811, when Elbridge Gerry was Governor. The districting was 
intended (it was believed, at the instigation of Gerry), to secure 
unfairly the election of a majority of Democratic Senators. It is 
now known, however, that he was opposed to the measure.*' 
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operation of this rule such States as had prescribed a 
different day in their constitutions. Accordingly Oregon 
elects her Representatives the first Monday of June, 
Vermont hers the first Tuesday of September, and Maine 
hers the second Monday of the same month. 

In nearly every case, if not indeed in every one, the 
State elects State officers at the same time that the 
elections of the National House of Representatives are 
held. Moreover, the elections of Representatives are con- 
ducted by the same officers that conduct the State elec- 
tions. These officers count the votes and make the 
returns required by law. The Representative receives 
his certificate of election from the Governor of his State. 
If a vacancy occurs in any State, owing to any cause, 
the Governor issues a proclamation, called a writ of elec- 
tion, appointing a special election to fill the vacancy. 

367. Compensation of Members of Congress. — 
Senators and Representatives receive a compensation 
from the Treasury of the United States. Congress fixes 
by law the pay of its own members, subject only to the 
President's veto.^ 

*The compensation at diflFerent times is exhibited in the follow- 
ing table: 

1789-1815 $ 6.00 a day. 

1815-1817 1500.00 a year. 

1817-1855 8.00 a day. 

1855-1865 3000.00 a year. 

1865-1871 5000.00 a year. 

1871-1873 7500.00 a year. 

1873-1896 5000.00 a year. 

Save for a period of only two years, Senators and Representa- 
tives have always received a mileage or traveling allowance. At 
present this allowance is twenty cents a mile for the necessary dis- 
tance traveled in going to and returning from the seat of govern- 
ment. The Vice-President, the President pro tempore of the 
Senate, and the Speaker of the House of Representatives now 
receive each a salary of J8,000 a year. 
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368. Privileges of Members of Congress. — In all 
cases but treason, felony, and breach of the peace, Sen- 
ators and Representatives are exempt from arrest during 
their attendance at the session of their respective houses 
and in going to and returning from the same. In other 
words, unless he is charged with one or more of the 
grave offenses just named, a member of either house 
cannot be arrested from the time he leaves his home to 
attend a session of Congress until he returns to it. 
Further, a Senator or Representative cannot be held 
responsible in any other place for any words that he may 
speak in any speech or debate in the house to which he 
belongs. This rule protects him against prosecution in 
the courts, even if his words are slanderous. Still more, 
speeches or debates, when published in the official report 
called '*The Congressional Record," are also privileged 
matter, and the speakers cannot be held accountable for 
libel. This freedom from arrest and this exemption 
from responsibility in respect to words spoken in the 
discharge of public duty, are not privileges accorded to 
the Senator and Representative in their own interest 
and for their own sake, but rather in the interest and for 
the sake of the people whom they represent. If they 
were liable to arrest for any trivial offense, or if they 
could be made to answer in a court of law for what they 
might say on the floor of Congress, the business of the 
country might be interfered with most seriously. The 
rights of legislative bodies must be rigidly maintained. 
The one rule given above is necessary to protect the 
freedom of representation, the other to protect the free- 
dom of debate. 

369. Prohibitions Placed Upon Members of Con- 
gress. — No Senator or Representative can, during the 
time for which he was elected, be appointed to any civil 
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office under the United States that is created, or the pay 
of which is increased, during such time. Appointments to 
many offices, and to all of the most important ones, are 
made by the President with the advice and consent of the 
Senate. Moreover, the President is always interested 
in the fate of measures that are pending before Congress, 
or are likely to be introduced into it. There is accord- 
ingly a certain probability that, if he were at liberty to 
do so, the President would enter into bargains with 
members of Congress, they giving him their votes and 
he rewarding them with offices created or rendered more 
lucrative for that very purpose. This would open up a 
great source of corruption. A Senator or Representa- 
tive may, however, be appointed to any office that ex- 
isted at the time of his election to Congress, provided 
the compensation has not been since increased. Still 
he cannot hold such office while a member of Congress. 
On the other hand, the Constitution expressly declares: 
**No person holding any office under the United States 
shall be a member of either house during his continu- 
ance in office.*' 

370. Length of Congress. — The term Congress is 
used in two senses. It is the name of the National 
Legislature as a single body, and it is also the name of so 
much of the continuous life of that body as falls within 
the full term of office of the Representative. We speak 
of Congress, and of a Congress. Thus there are a First, 
Second, . . . , and Fifty-sixth Congress, filling 

the periods 11S9-1191, 1791-1793 

1899-1901. The length of a Congress was fixed when 
the Convention of 1787 made the Representative's term 
two years. The time of its beginning and ending was 
due to an accident. The Old Congress provided in 1788 
for setting the new Government in operation; it named 



288 THE GOVERNMENT OF THE UNITED STATES 

the first Wednesday of March, 1789, as the day when 
the two Houses of Congress should first assemble, which 
happened to be the fourth day of that month. Thus a 
point of beginning was fixed and, as the rule has never 
been changed, our Congresses continue to come and go 
on the fourth of March of every other year. The pres- 
ent procedure is as follows: Representatives are chosen 
in November of every even year, 1896, 1898, 1900, while 
their terms, and so the successive Congresses, begin on 
March 4 of every odd numbered year, 1895, 1899, 1901. 

While Representatives come and go together at in- 
tervals of two years, Senators come and go in thirds at 
the same intervals. The result is that while a House of 
Representatives lasts but two years, the Senate is a per- 
petual body. 

37 1 . Meeting of Congress. — Congress must assem- 
ble at least once every year, and such meeting is on the 
first Monday of December, unless by law it names 
another day. Hence every Congress holds two regular 
sessions. Furthermore, Congress may by law provide 
for special sessions, or it may hold adjourned sessions, 
or the President, if he thinks it necessary, may call the 
Houses together in special session. As a matter of fact, 
all of these things have been done at different times. As 
the law now stands the first regular session of Congress 
begins on the first Monday of December following the 
beginning of the Representative's term, and it may 
continue until the beginning of the next regular session, 
and commonly does continue until midsummer. The 
second regular session begins the first Monday of 
December, but can continue only until March 4 of the 
next year, or until the expiration of the Representative's 
term. It is the custom to call these the long and the 
short sessions. 



CHAPTER XXXI 

THE ORGANIZATION OF CONGRESS AND ITS METHOD 

OF DOING BUSINESS 

The American Government. Sections 275; 293-2^4; 312-323; 

372. Officers of the Senate. — The Vice-President of 
the United States is President of the Senate, but has no 
vote unless the Senators are equally divided. The 
Senate chooses its other officers, the Secretary, Chief 
Clerk, Executive Clerk, Sergeant-at-Arms, Door Keeper, 
and Chaplain. The duties of these officers are indicated 
by their titles. The Senators also choose one of their 
number President pro tempore^ who presides in the 
absence of the Vice-President or when he has succeeded 
to the office of President. The Senate is a perpetual 
body and is ordinarily fully organized, although not in 
actual session, at any given time. 

373. Officers of the House of Representatives. — 
The House chooses one of its members Speaker, who pre- 
sides over its proceedings. It also chooses persons who 
are not members to fill the other offices, the Clerk, 
Sergeant-at-Arms, Postmaster, and Chaplain. The 
Speaker has the right to vote on all questions, and must 
do so when his vote is needed to decide the question 
that is pending. He appoints all committees, designat- 
ing their chairmen, and is himself chairman of the 
important Committee on Rules. His powers are very 
great, and he is sometimes said to exercise as much 

2 89 
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influence over the course of the Government as the 
President himself. The Speaker's powers cease with 
the death of the House that elects him, but the Clerk 
holds over until the Speaker and Clerk of the next House 
are elected, on which occasion he presides. It is com- 
mon to elect an ex-member of the House Clerk. 

374. The Houses Judges of the Election of their 
Members. — The Houses are the exclusive judges of the 
elections, returns, and qualifications of their members; 
that is, if the question arises whether a member has been 
duly elected, or whether the returns have been legally 
made, or whether the member himself is qualified, the 
house to which he belongs decides it. In the House of 
Representatives contested elections, as they are called, 
are frequent. As stated before, the Governor of the 
State gives the Representative his certificate of elec- 
tion, which is duly forwarded to Washington addressed 
to the Clerk of the House next preceding the one in 
which the Representative claims a seat. The Clerk 
makes a roll of the names of those who hold regular 
certificates, and all such persons are admitted to take 
part in the organization of the House when it convenes. 
Still such certificate and admission settle nothing when 
a contestant appears to claim the seat. The House may 
then investigate the whole case from its very beginning, 
and confirm the right of the sitting member to the seat, 
or exclude him and admit the contestant, or declare the 
seat vacant altogether if it is found that there has been no 
legal election. In the last case, there must be a new 
election to fill the vacancy. The Governor of the State 
also certifies the election of the Senator. A Senator- 
elect appearing with regular credentials is admitted to 
be sworn and to enter upon his duties, but the Senate 
is still at liberty to inquire into his election and qualifi- 
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cations, and to exclude him from his seat if, in its judg- 
ment, the facts justify such action. In respect to" 
qualifications, it may be said that persons claiming seats, 
or occupying them, have been pronounced disqualified 
because they were too young, or because they had not 
been naturalized a sufficient time, or because they had 
been guilty of some misconduct. From the decision of 
the Houses in such cases there is no appeal. 

375. Quorums. — The Houses cannot do business 
without a quorum, which is a majority of all the members; 
but a smaller number may adjourn from day to day, and 
may compel the attendance of absent members. Whether 
a quorum is present in the House of Representatives or 
not, is determined by the roll-call or by the Speaker's 
count. If a quorum is not present, the House either 
adjourns or it proceeds, by the method known as the call 
of the House, to compel the attendance of absentees. 
In the latter case officers are sent out armed with writs 
to arrest members and bring them into the chamber. 
When a quorum is obtained, the call is dispensed with 
and business proceeds as before. In several recent Con- 
gresses a rule has prevailed allowing the names of 
members who were present but who refused to vote to 
be counted, if necessary, for the purpose of making a 
quorum. 

376. Rules of Proceedings. — Each house makes its 
own rules for the transaction of business. The rules of 
the Senate continue in force until they are changed, but 
those of the House of Representatives are adopted at 
each successive Congress. Still there is little change 
even here from Congress to Congress. Owing to the 
greater size of the body, the rules of the House are 
much more complex than the rules of the Senate. The 
rules of both Houses, like the rules of all legislatives 
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assemblies in English-speaking countries, rest ultimately 
upon what is known as Parliamentary Law, which is 
the general code of rules that has been progressively 
developed by the English Parliament to govern the 
transaction of its business. Still, many changes and 
modifications of this law have been found necessary to 
adapt it to the purposes of Congress, and especially of 
the House of Representatives. 

377. Power to Punish Members. — The House.s 
may punish members for disorderly behavior, and by a 
vote of two-thirds may expel members. These necessary 
powers have been exercised not unfrequently. In 1842 
the House of Representatives reprimanded J. R. Gid- 
dings, of Ohio, for introducing some resolutions in rela- 
tion to slavery; while the Senate in 1797 expelled William 
Blount, of Tennessee, for violating the neutrality laws, 
and in 1863 Mr. Bright, of Indiana, for expressing sym- 
pathy with the Southern secessionists. From the deci- 
sions of the Houses in such cases there is no appeal. 

378. Journals and Voting. — The Houses are re- 
quired to keep a full history of their proceedings in 
records called journals, and to publish the same except 
such parts as in their judgment require secrecy. But as 
the House of Representatives always sits with open 
doors, the provision in respect to secrecy has no practical 
effect in that body. It is also null in the Senate except 
in executive sessions. These are secret sessions held for 
the transaction of special business sent to the Senate by 
the President, as the consideration of treaties and nomi- 
nations. The yeas and nays must be called, and must be 
entered on the journal, when such demand is made by 
one-fifth of the members present. The object of these 
rules is to secure full publicity in regard to what is done 
in Congress. On the call of the roll, which is the only 
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form of voting known in the Senate, members are entered 
as voting yea or nay, as absent or not voting. In 
the House votes are taken in three other ways: by 
the viva voce method, the members answering aye or no 
when the two sides of the question are put; by the mem- 
bers standing until the presiding officer counts them; 
by the members passing between two men called tellers, 
who count them and report the numbers of those voting 
on the one side and on the other,- to the Chair. 

379. Mode of Legislating. — A bill is a written or 
printed paper that its author proposes shall be enacted 
into a law. Every bill that becomes a law of the United 
States must first pass both Houses of Congress by ma- 
jority votes of quorums of their members. Still more, 
this must be done according to the manner prescribed by 
the rules, which on this subject are very minute. For 
example, no bill or joint resolution can pass either house 
until it has been read three times, and once at least in full 
in the open house. The presiding officers of the two 
Houses certify the passage of bills by their signatures. 
When a bill has thus passed Congress it is sent to the 
President for his action, who may do any one of three 
things with it. 

380. Action of the President.— 1. The President 
may approve the bill, in which case he signs it and it 
becomes a law. 

2. He may disapprove the bill, in which case he sends 
it back to the house that first passed it, or in which it 
originated, with his objections stated in a written mes- 
sage. In such case he is said to veto it. This house 
now enters the message in full on its journal and pro- 
ceeds to reconsider the bill. If two-thirds of the mem- 
bers, on reconsideration, vote to pass the bill, it is 
sent to the other house, which also enters the message on 
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its journal and proceeds to reconsider it. If two-thirds 
of this house also vote for the bill, it becomes a law 
notwithstanding the President's objections. The bill is 
now said to pass over the President's veto. In voting 
on vetoed bills the Houses must vote by yeas and nays, 
and the names of those voting be entered on the journal. 
If the house to which the bill is returned fails to give it a 
two-thirds vote, the matter goes no farther; if the second 
one fails to give it such vote, the failure is also fatal. 
In either case the President's veto is said to be sustained. 

3. The President may keep the bill in his possession, 
refusing either to approve or disapprove it. In this case, 
it also becomes a law, when ten days, counting from the 
time that the bill was sent to him, have expired, not in- 
cluding Sundays. However, to this rule there is one 
important exception. If ten days do not intervene be- 
tween the time that the President receives the bill and 
the adjournment of Congress, not counting Sundays, it 
does not become a law. Accordingly the failure of the 
President to sign or to return a bill passed within ten 
days of the adjournment defeats it as effectually as a 
veto that is sustained by Congress could defeat it. The 
President sometimes takes this last course, in which case 
he is said to ''pocket" a bill or to give it a * 'pocket" veto. 

38 1 . Orders, Resolutions, and Votes. — Every 
order, resolution, or vote to which the concurrence of 
both Houses of Congress is necessary, save on questions 
of adjournment, must be sent to the President for his 
approval. This rule prevents Congress enacting meas- 
ures to which the President may be opposed by calling 
them orders, resolutions, or votes and not bills. Still 
the resolutions of a single house, or joint resolutions that 
merely declare opinions and do not enact legislation, are 
not subject to this rule. Nor is it necessary for the Pres- 
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ident to approve resolutions proposing amendments to 
the Constitution of the United States. 

382. The Committee System. — To a great extent 
legislation is carried on in both Houses by means of com- 
mittees. These are of two kinds. Standing committees 
are appointed on certain subjects, as commerce, the post- 
office, and foreign affairs, for a Congress. Special com- 
mittees are appointed for special purposes. The House of 
Representatives has mere than fifty standing committees; 
the Senate not quite so many. All House committees 
are appointed by the Speaker. Senate committees are 
elected by the Senators on caucus nominations. The 
standing committees of the House consist of from three 
to seventeen members; of the Senate from two to thir- 
teen. The committees draw up bills, resolutions, and 
reports, bringing them forward in their respective houses. 
To them also bills and resolutions introduced by single 
members are almost always referred for investigation 
and report before they are acted upon in the house. 

383. Adjournments. — The common mode of ad- 
journment is for the two Houses to pass a joint resolution 
to that effect, fixing the time. The President may, in case 
of a disagreement between the Houses respecting the 
time of adjournment, adjourn them to such time as he 
thinks proper; but no President has ever had occasion to 
do so. Neither House, during the session of Congress, 
can, without the consent of the other, adjourn for more 
than three days, or to any other place than the one in 
which Congress shall be sitting at the time. It is therefore 
practically impossible for the two Houses to sit in differ- 
ent places, as one in Washington and the other in Bal- 
timore. As is elsewhere explained, the Senate may sit 
alone to transact executive business, if it has been con- 
vened for that purpose. 
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CHAPTER XXXII 

THE IMPEACHMENT OF CIVIL OFFICERS 

The American Government, Sections 302-311; 484, 

384. Impeachment Defined. — In the legal sense, an 
impeachment is a solemn declaration by the impeaching 
body that the person impeached is guilty of some serious 
misconduct that affects the public weal. In the United 
States, the President, Vice-President, and all other civil 
officers are subject to impeachment for treason, bribery, 
or other high crimes and misdemeanors. In England, 
military officers and private persons may be impeached 
as well as civil officers. The ** other crimes and misde- 
meanors " mentioned in the Constitution are not necessa- 
rily defined or prohibited by the general laws. In fact, 
few of them are so treated. Impeachment is rather a 
mode of punishing offenses that are unusual, and that, 
by their very nature, cannot be dealt with in the general 
laws. Thus Judge Pickering was impeached in 1803 for 
drunkenness and profanity on the bench, and Judge 
Chase the next year for inserting criticisms upon Presi- 
dent Jefferson's administration in his charge to a grand 
jury, while President Johnson was impeached in 1867, 
among other things, for speaking disparagingly of Con- 
gress. But none of these acts were prohibited by the 
laws. Senators and Representatives are exempt from 
impeachment. 

385. The Power of the House.— The House of 
Representatives has the sole power of impeachment, as 
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the House of Commons has in England. The following 
are the principal steps to be taken in such case. The 
House adopts a resolution declaring that Mr. be im- 
peached. Next it sends a committee to the Senate to 
inform that body of what it has done, and that it will in 
due time exhibit articles of impeachment against him and 
make good the same. The committee also demands that 
the Senate shall take the necessary steps to bring the 
accused to trial. Then the House adopts formal articles 
of impeachment, defining the crimes and misdemeanors 
charged, and appoints a committee of five managers to 
prosecute the case in its name, and in the name of the 
good people of the United States. These articles of 
impeachment are similar to the counts of an indictment 
found by a grand jury in a court of law. 

386. The Power of the Senate.— The action of the 
House of Representatives settles nothing as to the guilt 
or innocence of the person accused. The Constitution 
places the power to try impeachments exclusively in the 
Senate, as in England it is placed exclusively in the House 
of Lords. So when the House has taken the first step 
described in the last paragraph, the Senate takes the 
action that is demanded. It fixes the time of trial, gives 
the accused an opportunity to file a formal answer to the 
charges that have been made against him, and cites him to 
appear and make final answer at the time that has been 
fixed upon for the trial. The Senators sit as a court, 
and when acting in such a capacity they must take a 
special oath or affirmation. When the President is 
tried, the Chief Justice presides. No person shall be 
convicted unless two-thirds of the Senators present vote 
that he is guilty of one or more of the offenses charged. 
As the Vice-President would have a personal interest in 
the issue should the President be put on trial, owing to 
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the fact that the Vice-President succeeds to the presi- 
dency in case of the removal of the President, it would 
manifestly be a gross impropriety for him to preside in 
such case. He would be in a position to influence the 
verdict. 

387. The Trial. —The Senate sits as a court, as be* 
fore explained. The ordinary presiding officer occupies 
the chair on the trial, save in the one excepted case of 
the President. At first the House of Representatives at- 
tends as a body, but afterwards only the five managers 
are expected to attend. The accused may attend in 
person and speak for himself; he may attend in person, 
but entrust the management of his cause to his counsel; 
he may absent himself altogether, and either leave his 
cause to his counsel or make no defense whatever. Wit- 
nesses may be brought forward to establish facts, and 
all other kinds of legal evidence may be introduced. The 
managers and the counsel of the accused carry on the 
case according to the methods established in legal tribu- 
nals. When the case and the defense have been pre- 
sented, the Senators discuss the subject in its various 
bearings, and then vote yea or nay upon the various arti- 
cles that have been preferred. The trial is conducted 
with open doors, but the special deliberations of the 
Senate are carried on behind closed doors. A copy of 
the judgment, duly certified, is deposited in the office of 
the Secretary of State. 

388. Punishment in Case of Conviction. — The 
Constitution declares that judgment in cases of convic- 
tion shall not go further than to work the removal of the 
officer convicted from his office, and to render him dis- 
qualified to hold and enjoy any office of honor, trust, or 
profit under the United States. It declares also that all 
persons who are impeached shall be removed from office 
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on conviction by the Senate. Here the subject is left. It 
is therefore for the Senate to say whether, in a case of 
conviction, the officer convicted shall be declared dis- 
qualified to hold office or not, in the future, and this is as 
far as the discretion of the Senate extends. Whatever the 
punishment may be, it is final and perpetual. The Pres- 
ident is expressly denied the power to grant reprieves 
and pardons in impeachment cases. This is because 
such power, once lodged in his hands, would be peculiarly 
liable to abuse. But this is not all. If the crimes or 
misdemeanors of which an officer has been convicted are 
contrary to the general laws, he is still liable to be in- 
dicted, tried, judged, and punished by a court of law 
just as though he had not been impeached. 

389. Impeachment Cases. — There have been but 
seven such cases in the whole history of the country. 
William Blount, Senator from Tennessee, 1191-98; John 
Pickering, District Judge for New Hampshire, 1803-1804; 
Samuel Chase, Justice of the Supreme Court, 1804— 
1805; James Peck, District Judge for Missouri, 1829- 
1830; W. W. Humphreys, District Judge for Tennessee,. 
1862; Andrew Johnson, President of the United States, 
1867; W. W. Belknap, Secretary of War, 1876.' Only 
Pickering and Humphreys were found guilty. 



^ 



CHAPTER XXXIII 

THE GENERAL POWERS OF CONGRESS 

The American Government. Sections 341-418, 

In a free country the legislative branch of the govern- 
ment tends to become the most powerful of all the 
branches, overtopping both the executive and the judi- 
ciary. This is true in the United States. The powers 
of Congress are divisible into general and special pow- 
ers, of which the first are by far the more important. 
The general powers are described in section 8, Article 1, 
of the Constitution, and occupy eighteen clauses. They 
will now be described. 

390. Taxation. — Revenue is the life-blood of govern- 
ment. The first Government of the United States failed 
miserably, and largely because it could not command 
money sufficient for its purposes. When the present 
Government was constituted, good care was taken to 
guard this point. It was clothed with the most ample 
revenue powers. Congress may, without limit, lay and 
collect taxes to pay the debts and provide for the common 
defense and general welfare of the United States. These 
taxes are of two kinds, direct and indirect. Direct 
taxes are taxes on land and incomes and poll or capita- 
tion taxes. Here the taxes are paid by the person owning 
the land or enjoying the income. Taxes on imported 
goods, called customs-duties and sometimes imposts, 
and taxes on liquors paid at the distillery or brewery, 
and on cigars and tobacco paid at the factory, are indirect 
taxes. Here the tax is added to the price of the article 
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by the person who pays it in the first instance, and it is 
ultimately paid by the consumer. Taxes of the second 
class are collectively known as internal revenue to 
distinguish them from customs or duties, which might be 
called external revenue. The term excise, used in the Con- 
stitution but not in the laws, applies to this great group 
of taxes. They are collected through the Internal 
Revenue Office in the Treasury Department. Direct 
taxes have been levied only five times by the National 
Government. Customs and internal revenue have al- 
ways been its great resources. 

391. Special Rules. — In levying taxes Congress 
must conform to several rules that the Constitution pre- 
scribes. All taxes must be uniform throughout the United 
States. In legislating on commerce and revenue, Con- 
gress must take care not to show a preference for the 
ports of one State over those of another State. Direct 
taxes, like Representatives, must be apportioned among 
the States according to population. And finally, no tax 
or duty can be laid on any article of commerce exported 
from any State. 

392. Borrowing Money — Bonds. — Public expendi- 
tures cannot always.be met at the time by the public 
revenues. It becomes necessary in emergencies for gov- 
ernments to borrow money and contract debts. Congress 
borrows money on the credit of the United States. The 
principal way in which it exercises this power is to sell 
bonds. These bonds are the promises or notes of the Gov- 
ernment, agreeing to pay specified amounts at specified 
times at specified rates of interest. During the Civil 
War more than five billion dollars of such bonds were 
sold, many of them to replace others that were cancelled. 
At the present time a large amount of Government bonds 
is outstanding. 
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393. Treasury Notes. — Congress also authorizes the 
issue of Treasury notes, called by the Constitution " bills 
of credit. " They are paid out by the Treasury to meet the 
expenses of the Government, and while they continue to 
circulate they constitute a loan that the people who hold 
them have made to the Government. Such notes were 
occasionally issued before the Civil War, and since that 
event they have played a very important part in the 
history of the National finances. In 1862 Congress 
authorized the issuance of Treasury notes that should 
be a legal tender in the payment of all debts, public and 
private, except duties on imports and interest on the 
National debt. These notes were not payable on demand, 
or at any particular time; they did not bear interest, and 
were not for the time redeemable in gold or silver, which, 
since 1789, had been the only legal- tender currency of 
the country. In 1879 the Treasury, in obedience to 
a law enacted several years before, began to redeem 
these notes in gold on presentation, and it has continued 
to do so until the present time. Still they have never 
been retired from circulation, or been cancelled on 
redemption, but have been paid out by the Treasury the 
same as other money belonging to the government. 
They are popularly called '* greenbacks." 

394. Commerce. — Congress has power to regulate 
commerce with foreign nations, among the States, and 
with the Indian tribes. The exclusive control of commerce 
by the States, under the Confederation, was a great cause 
of the hopeless weakness of that government. (See 
Chap. XXVII.) It may indeed be said that the com- 
mercial necessities of the country, more than anything 
else, compelled the formation of the new Government in 
1789. Tariff laws, or laws imposing duties on imported 
goods, are regulations of commerce, and so are laws 
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imposing tonnage duties, or duties on the carrying 
capacity of ships, and laws prescribing the manner in 
which ^he foreign trade of the country shall be carried 
on. The construction or improvement of harbors, the 
building of lighthouses, surveys of the coasts of the 
country, and laws in relation to emigration all come 
under the same head. In order the better to regulate 
commerce among the States, Congress created the 
Interstate Commerce Commission, and it has passed a 
law in relation to the subject of trusts. The Constitu- 
tion lays down the rule relating to interstate com- 
merce that vessels bound to or from one State to 
another shall not be required to enter or clear, or to 
pay duties. 

395. Naturalization. — All persons born or natural- 
ized in the United States and subject to their jurisdiction 
are citizens of the United States, and of the State in which 
they reside. Citizenship, or the state of being a citizen, 
is membership in the state, or body politic. Congress 
has provided that a foreigner, unless he belongs to the 
Mongolian race, may become a citizen, or be naturalized, 
as the saying is, on his compliance with certain terms 
and conditions. A residence of five years is necessary. 
Two years before his admission to citizenship the alien 
must declare on oath, before a court of record, his 
intention to become a citizen. On the expiration of the 
two years, he must prove to this court, or some other 
one having the same jurisdiction, that he has resided in 
the United States at least five years, and in the State or 
Territory at least one year; that he is a man of good 
moral character; that he is attached to the Constitution, 
and that he is well disposed to the United States. He 
must also swear to support the Constitution, must 
renounce all allegiance to any foreign state or prince. 
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and lay aside any title of nobility that he has held. He 
then receives a certificate stating that he is a citizen of 
the United States, and he becomes entitled to all the 
rights of a native-born citizen, except that he can never 
be President or Vice-President. His wife and his chil- 
dren under twenty-one years of age also become citizens. 
All laws in relation to naturalization must be uniform. 
The States may confer political rights upon foreigners, as 
the right to own land and vote within the State, but they 
cannot confer citizenship. 

396. Bankruptcies. — A person who is insolvent, or 
unable to pay his debts, is termed a bankrupt; and a law 
that divides the property of such person among his cred- 
itors and discharges him from legal obligation to make 
further payment, is termed a bankrupt law. Congress 
has power to pass uniform laws in relation to this sub- 
ject. It has passed four such laws, one in 1800, one in 
1840, one in 1867, and one in 1898. The States some- 
times pass insolvent laws having somewhat the same 
effect as bankrupt laws, but they are always subject 
to the National bankrupt law when there is one in 
force. 

397. Coinage of the United States..— Congress 
coins money and regulates its value and the value of for- 
eign coin circulating in the country. This power, taken 
in connection with other powers, enables Congress, if it 
chooses, to regulate the whole subject of money. At 
the present time the National mints are open to all 
persons for the coinage of gold. Depositors of standard 
gold are charged merely the value of the copper used in 
alloying the coin. The gold coins of the Government 
are the double-eagle, eagle, half-eagle, quarter-eagle, 
three-dollar piece, and one-dollar piece. These coins 
are legal tender in payment of all debts, public and 
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private.* Silver coins are now struck at the mints only 
on account of the Government, and not on account of 
private persons. These coins are the half-dollar, quar- 
ter-dollar, and dime, which are legal tender for debts 
net exceeding ten dollars. The Government also strikes 
coins of base metal for small change; the five-cent 
piece and the one-cent piece, which are legal tender in 
sums not exceeding twenty-five cents. At different times 
still other coins have been struck, and some of them are 
still in circulation. Mention may be made of the dollar, 
the trade dollar, the two-cent piece, and the half-dime. 
398. The Silver Dollar.— The silver dollar was the 
original money-unit of the United States. It was coined, 
though never in very large quantities, from the founding 
of the mint in 1792 until 1873, when it was dropped from 
the list of legal coins. This fact is expressed in the 
phrase, ''silver was demonetized.'* The minor silver 
coins, however, were produced as before. Congress 
also authorized for several years a new coin, called 
the trade dollar. In 1878 Congress restored the old 
silver dollar to the list of authorized coins, and in- 
structed the Secretary of the Treasury to purchase silver 
bullion for the Government and to coin it into dollars, 
not less than $2,000,000, nor more than $4,000,000, a 
month. These dollars were also made a legal tender. 
In 1890 Congress passed a further act instructing the 
Secretary to purchase 4,500,000 ounces of silver a month 
on Government account, as before, and to coin it after 
July, 1891, at his discretion. In 1893 Congress repealed 
the purchase clause of the previous act, and the further 

^ Legal- tender money is money with which a debtor can legally 
pay a debt; that is, if he oflfers or tenders this money to his credi- 
tor, and his creditor refuses to take it, he is not obliged to make 
other payment. 
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coinage of silver dollars was discontinued. At no time 
since 1873 have private persons been permitted to 
deposit silver at the mints for coinage. 

399. Fineness and Weight of Coins and Ratio of 
Metals. — The gold and silver coins of the United States 
are nine-tenths fine; that is, nine parts of the coins are 
pure metal and one part is alloy. This is called standard 
metal. Since 1834, the gold dollar has contained 23.2 grs. 
of pure metal and 25.8 grs. of standard metal. Since 1702 
the silver dollar has contained 371^ grs. of pure metal, 
and since 1837, 412J^ grs. of standard metal. It is com- 
mon to call the last named coin the 412 J/^ gr. dollar. The 
amount of pure silver in a dollar's worth of the minor 
coins is 347.22 grs., and of standard silver 385.8 grs. The 
ratio of the gold dollar to the silver dollar is popularly 
said to be 1 to 16. Exactly it is 1 to 15.988. This 
has been the legal ratio since 1834. When it was estab- 
lished Congress assumed that 16 grs. of silver (nearly 
so) were equal to one grain of gold in value. 

400. Q-old and Silver Certificates. — To dispense 
with the necessity of handling so much metallic money, 
Congress has provided for the issuance of gold and silver 
certificates. One of these certificates is simply a state- 
ment that in consequence of the deposit of dol- 
lars of gold or silver, as the case may be, in the Treasury, 
the Government will pay the holder of the certificate the 
corresponding amount. These certificates pass as money, 
but are not a legal tender. 

40 1 . Counterfeiting. — Congress provides by law for 
punishing counterfeiting the coin and securities of the 
United States, its notes, bonds, etc. The term counter- 
feiting includes (1) manufacturing or forging coins or 
paper securities; (2) putting forged coins or securities 
in circulation; and (3) having them in possession for 
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that purpose. A person guilty of any one of these three 
offenses is punishable on conviction by a fine of not 
more than $5,000 and by imprisonment at hard labor for 
not more than ten years. Counterfeiting the notes of 
the National banks, letters patent, money orders, postal 
cards, stamped envelops, etc., is punishable by severe 
penalties; as is also counterfeiting the coins and securi- 
ties of foreign governments. 

402. The Independent Treasury. — Previous to 
1846, save for a short period, the Government had no 
treasury of its own, but kept its money in banks and 
checked it out as it had occasion. In the year named a 
treasury was established in the Treasury Building at 
Washington, provided with rooms, vaults, and safes, and 
a Treasurer was appointed. Subtreasuries were also 
established in the principal cities of the country and 
put in charge of officers known as Subtreasurers. Sub- 
treasuries are now to be found in New York, Boston, 
Charleston, Philadelphia, Baltimore, Cincinnati, Chi- 
cago, St. Louis, and San Francisco. 

403. The National Banks.— In 1863 and 1864 Con- 
gress provided for the creation of the present system of 
National banks, which have played so important a part 
in the business of the country. These banks are directly 
managed by boards of directors chosen by their stock- 
holders, but they are supervised by the Comptroller of 
the Currency, whose office is established in the Treasury 
Department. Their notes or bills, which are fully 
secured by National bonds belonging to the banks that 
are deposited in the office of the Comptroller at Wash- 
ington, constitute a National currency. 

404. Weights and Measures. — Congress has power 
to fix the standard of weights and measures, but has never 
fully exercised the power. In general the standards in 
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use are the same as those in use in England. The Eng- 
lish brass Troy pound is the legal Troy pound at the 
mints, while the Imperial avoirdupois pound and the 
wine gallon rest upon usage. Congress has authorized 
th'j use of the metric system of weights and measures, 
but has not made it compulsory. 

405. The Postal Service. — Congress has created 
the vast postal system of the country, the cost of which 
is now about f? 100, 000, 000 a year. The mails are 
carried by contractors. Postmasters paid $1,000 or 
more a year are appointed by the President for a term 
of four years; all others by the Postmaster-General at 
his pleasure. A great majority of the postmasters do 
not receive regular salaries, but a percentage on the 
income of their offices. Towns having gross post-office 
receipts of $10,000 or more have free mail delivery by 
letter-carriers. In towns of 4,000 inhabitants or more 
letters bearing a special 10-cent stamp are delivered by 
a special carrier immediately on their receipt. Letters 
may also be registered, to secure their greater safety in 
delivery on payment of a 10-cent fee. Money orders 
are also sold by certain post-offices called money-order 
offices, which to a limited extent take the place of 
money in the transaction of business. 

406. Rates of Postage. — There are four classes of 
domestic mail matter bearing different rates of postage. 
All postage must be pre-paid in the form of stamps. 

1. Letters, postal cards, and other written matter, 
and all packages that are closed to inspection. Save 
on postal cards and drop letters mailed at non-delivery 
offices, the rate is two cents an ounce or fraction of an 
ounce. 

2. Periodicals, magazines, etc. The rate on matter 
of this class when sent from a registered publishing 
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office or a news agency is one cent a pound; when sent 
Otherwise, it is one cent for every four ounces. 

3. Books, authors* copy accompanying proof-sheets, 
etc. , are charged one cent for two ounces or fraction of 
the same. 

4. Merchandise limited to 4-pound packages is 
charged one cent an ounce. 

407. Copyrights and Patent Rights. — For pro- 
moting science and the arts, Congress provides that au- 
thors may copyright their works and inventors patent 
their inventions for limited times. The author of a book, 
chart, engraving, etc., by means of a copyright, enjoys 
the sole liberty of printing, publishing, and selling the 
same for twenty-eight years, and on the expiration of 
this time he, if living, or his wife or his children if he be 
dead, may have the right continued fourteen years 
longer. An inventor also, by means of letters patent, 
enjoys the exclusive right to manufacture and sell his 
invention for seventeen years, and on the expiration 
of that period the Commissioner of Patents may ex- 
tend the right, if he thinks the invention sufficiently 
meritorious. Copyrights are obtained at the office of 
the Library of Congress, patent rights at the Patent 
Office, both in Washington. The cost of a copyright 
is one dollar and two copies of the book or other work 
copyrighted. The cost of a patent right is $35.00. 
Every article that is copyrighted or patented must be 
appropriately marked. 

408. Piracies and Felonies. — Congress defines the 
punishment of piracies and felonies on the high seas, and 
offenses against the Law of Nations. In a general sense 
piracy is robbery or forcible depredation of property on 
the seas, but Congress has by law declared some other 
acts, as engaging in the slave trade, to be piracy. 
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Felonies, strictly speaking, are crimes punishable by 
death. The Law of Nations is a body of rules and 
regulations that civilized nations observe in their inter- 
course one with another. The high seas are the main 
sea or ocean, which the law of nations limits by a line 
drawn arbitrarily at one marine league, or three miles, 
from the shore. 

409. Powers of Ck)ngress in Relation to Wax. — 
Congress has the power to declare war, which in mon- 
archical countries is lodged in the Crown. It raises and 
supports armies. It provides a navy. It makes rules for 
the government of the army and navy. It provides for 
calling out the militia of the States to execute the laws of 
the Union, to suppress insurrection, and repel invasion. 
It provides for organizing, arming, and disciplining the 
militia, and for the government of such of them as may 
be called into the service of the United States; but the 
States have authority to appoint the officers and to train 
the militia according to the discipline that Congress has 
prescribed. These powers are very far-reaching. Act- 
ing under the laws of Congress, President Lincoln, 
in the course of the Civil War, called into the service 
of the Union fully 3,000,000 men. A navy counting 
hundreds of vessels was also built. At present the army 
consists of 65,000 men. On January 1, 1899, the navy 
consisted of 229 vessels in service, while 33 more were in 
course of construction. The highest title in the army is 
Major-General, the highest in the navy Admiral. The 
soldiers of the United States are divided into the 
regular troops and the militia. The former are in 
constant service; the latter are the citizen soldiery en- 
rolled and organized for discipline and called into service 
only in emergencies. In the fullest sense of the word, 
the militia are the able-bodied male citizens of the States 



i 



THE GENERAL POWERS OF CONGRESS 31I 

between the ages of eighteen and forty-five. The Pres- 
ident cannot call them into active service for a longer 
period than nine months in any one year. In service, 
they are paid the same as the regular troops. 

410. The Federal District.— Previous to 1789 the 
United States had no fixed seat of government, and Con- 
gress sat at several different places. The resulting evils 
led the Convention of 1787 to authorize Congress to exer- 
cise an exclusive legislation over a district, not more than 
ten miles square, that particular States might cede and 
Congress might accept for a capital. The cession of 
Maryland and the acceptance of Congress made the Dis- 
trict of Columbia the Federal District, and an act of 
Congress made Washington the Capital of the Union. 
The various branches of the Government were established 
there in 1800. The District is now governed by a board 
of three commissioners, two appointed by the President 
and Senate, and one an engineer of the army who is 
detailed by the President for that purpose. Congress 
pays one-half the cost of government, the people of the 
District the other half. Congress also has jurisdiction 
over places within the States that have been purchased 
for forts, arsenals, magazines, dock-yards, and other 
needful public buildings. 

411.. Necessary Laws. — It must be borne in mind 
that the government of the United States is a government 
of delegated powers. Still thesfe powers are not all 
expressly delegated. There are powers delegated by 
implication, as well as powers delegated in words. Con- 
gress is expressly authorized to make all laws that are 
necessary for carrying into effect the powers that have 
been described above, and all other powers that the 
Constitution vests in the Government of the United 
States, or any department or officer of that Government. 
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Congress, improves harbors, erects lighthouses, builds 
post-offices and custom houses, and does a thousand 
other things that are not particularly named in the Con- 
stitution, because in its judgment they are necessary to 
the execution of powers that are particularly named. 
The power to establish post-roads and post-offices, for 
example, or to create courts, involves the power to build 
buildings suitable for these purposes. This is known as 
the doctrine of implied powers. 

Looking over the general powers of legislation that 
are vested in Congress, described above, we see how 
necessary they are to a strong and efficient government. 
They are the master power, the driving force, of our 
whole National system. If these eighteen clauses were 
cut out of the Constitution, that system would be like a 
steamship without an engine. 



CHAPTER XXXIV 

ELECTION OF THE PRESIDENT AND THE VICE-PRESIDENT 

The American Government. Sections 4^6-4.74, 

It is the business of the Executive Department of the 
Government to enforce the laws that the Legislative De- 
partment makes. Government in a free country begins 
\yith law-making, but it ends with law-enforcing. We 
are now to examine in two or three chapters the National 
Executive. 

412. The Presidency. — Congress consists of two 
Houses, and each house consists of many members, but 
the Executive office is single, entrusted to one person. 
The Constitution vests the executive power in the Presi- 
dent of the United States. This difference is due to the 
nature of the things to be done. Legislation demands 
varied knowledge, comparison of views, and deliberation. 
Administration calls for vigor, unity of purpose, and sin- 
gleness of responsibility. The burden of National ad- 
ministration is imposed upon the shoulders of one man. 

4 1 3. Presidential Electors. — The President and the 
Vice-President are elected by Electors appointed for that 
purpose. Each State appoints, in such manner as its 
Legislature may determine, a number of Electors equal 
to the whole number of its Senators and Representa- 
tives in Congress. Early in the history of the Govern- 
ment, different modes of appointing Electors were 
followed. Since the Civil War, with a single exception, 
there has been only one mode. All the States now pro- 
ceed in the same way. This is to submit the question to 
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the people of the States at a popular election. With 
this point clearly in mind, we shall go forward to de- 
scribe the whole series of steps that are taken in 
electing the President and the Vice-President of the 
United States. 

4 1 4. Presidential Nominations. — Government in 
the United States, as in other free countries, is carried on 
by means of political parties. These party organizations 
desire to elect the President and control the Government, 
They hold National conventions, generally in the period 
June-August of the year before a President is to take his 
seat, to nominate candidates for President and Vice- 
President, and to adopt a statement of party doctrines 
or principles called a platform. These conventions are 
constituted under fixed rules, and are convoked by 
National committees. The Republican and Democratic 
conventions consist each of four delegates.at-large from 
every State, and twice as many district delegates as the 
State has members in the House of Representatives. 
As a rule the delegates-at-large are appointed by State 
party conventions, and the district delegates by district 
conventions. In the Republican convention a majority 
vote suffices to nominate candidates; in the Democratic 
convention the rule is two-thirds. 

4 1 5. Electoral Tickets.— The next step is to make 
up the State Electoral tickets. First, State conventions 
name two Electors for the State called Electors-at-large, 
or Senatorial Electors. The conventions that name the 
delegates-at-large to the National conventions may, and 
often do, name also the candidates for Electors-at-large. 
Next district Electors are put in nomination, one from 
a Congressional district, generally by district conven- 
tions. The names of the candidates put in nomination 
by a given party brought together constitute the State 



ELECTION OF PRESIDENT AND VICE-PRESIDENT 315 

party ticket. No Senator or Representative, or other 
person holding an office of trust or profit under the 
United States, can be appointed an Elector. 

The two steps that have been described belong wholly 
to the field of voluntary political action. The Consti- 
tution and the laws have nothing whatever to do with 
them. 

4 1 6. Choice of Electors. — Congress fixes the day 
upon which the Electors are chosen. It is the same in all 
States, Tuesday following the first Monday of Novem- 
ber, the day on which members of the House of Represen- 
tatives are elected in most States. Persons who may 
vote for State officers and for Representatives may also 
vote for Electors. State officers conduct the election, and 
the Governor gives the successful candidates their cer- 
tificates of election. The appointment of the Electors 
is popularly called the Presidential election. It is so in 
fact but not in law. In point of law the people do not 
elect the President and the Vice-President, but only Elec- 
tors who elect them. In point of fact, as we shall soon 
see, they do both. All that the National authority has 
done up to this point is to fix the time of the appoint- 
ment of Electors. Hereafter that authority directs every 
step in the process. 

4 1 7. Meeting of the Electors. — On the second Mon- 
day of January, following their appointment, the Electors 
meet at their respective State capitals to vote for Presi- 
dent and Vice-President. They name in their ballots 
the person for whom they vote as President, and in 
distinct ballots the person for whom they vote as Vice- 
President. No Elector can vote for persons for both 
offices from the same State that he himself resides in: one 
at least of the two candidates must belong to another 
State. The voting over, the Electors make distinct lists 
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of all persons voted for as President, and of all persons 
voted for as Vice-President, and of the number of votes 
for each, which lists they sign, certify, and seal. Three 
copies of these lists are made. Two of them they send 
to Washington addressed to the President of the Senate, 
one by mail and one by a special messenger. The other 
copy they deliver to the Judge of the United States 
District Court for the district in which they meet and 
vote. Congress by law names the day on which the 
Electors give their votes, and it must be uniform through- 
out the Union. The casting of their ballots by the Elec- 
tors is the formal but not the real Presidential election. 

4 1 8. Counting the Electoral Votes. — On the sec- 
ond Wednesday of February, the day named by Congress, 
the Senate and the House of Representatives meet in the 
hall of the House to witness the counting of the Elec- 
toral votes. The President of the Senate presides, the 
Speaker of the House sitting by his side. He opens the 
certificates of votes and hands them to tellers appointed 
by the Houses, who read and count the votes. The 
President of the Senate declares the result. The person 
having the greatest number of votes cast for President, 
if a majority of all, is declared President; the person 
having the greatest number of votes for Vice-President, 
if a majority of all, is declared Vice-President. 

4 1 9. Election of the President by the House. — If 
no person has received for President the votes of a major- 
ity of all the Electors appointed, the House of Represen- 
tatives must immediately choose the President from the 
three candidates who have had the most votes for that 
office. This election is by ballot. The votes are taken by 
States, the Representatives from a State having one vote. 
Nevada balances New York, Delaware Pennsylvania. 
A quorum to conduct the election consists of a member 
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or members from two-thirds of the States, and a majority 
of all the States is necessary to a choice. Twice has the 
House of Representatives chosen the President, Thomas 
Jefferson in 1801 and John Quincy Adams in 1825. Both 
of these elections were attended by great excitement. 

If the House fails to choose a President, when the 
choice devolves upon that body, by March 4 following, 
then the Vice-President acts, as in the case of the death, 
removal, or resignation of the President. 

420. Election of the Vice-President by the Sen- 
ate. — If no person voted for as Vice-President has a 
majority of all the Electors appointed, then the Senate 
shall choose to that office one of the two candidates 
standing highest on the list of candidates for the Vice- 
Presidency. A quorum for this purpose consists of two- 
thirds of the whole number of Senators, and a majority 
of all the Senators is necessary to a choice. 

42 1 . Miscellaneous Provisions. — The Electors ap- 
pointed from a State are often called a college; the Elec- 
tors from all the States the Electoral colleges. Most of 
the States have empowered their colleges to fill vacancies 
that may occur in their number. In 1887 Congress 
passed an act to provide for and regulate the counting of 
votes for President and Vice-President, and the decision 
of questions arising thereon. This law gives the States 
jurisdiction over disputed appointments of Electors. It 
also prescribes the method of proceeding when plural 
returns are made from any State and in cases where 
objections are made to a single return.^ 

1 The method of electing President and Vice-President outlined 
above, is that prescribed by the Constitution as originally framed, 
together with the Twelfth Amendment. For the change intro- 
duced by this Amendment, see the Amendment in connection with 
Article II, section 1, clause 3, of the Constitution as first framed. 
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422. The Electoral System. — ^When the framers of 
the Constitution devised the method of election by means 
of Electoral colleges, they assumed that the Electors 
would be picked bodies of men, who would vote for 
the best men for President and Vice-President, regard- 
less of popular feeling and private interest. It may 
be said that in the case of Washington thie plan 
worked as they expected, but since his second adminis- 
tration it has never done so. No other part of the 
Constitution has proved so disappointing as the method 
of electing the President. In 1804 the Constitution was 
amended to correct evils that had declared themselves 
in the election of 1800; but the Twelfth Amendment, 
while accomplishing its immediate purpose, did not 
prevent the whole plan becoming a miserable failure. 
The men of 1787 did not foresee the part that politics and 
political parties would play in American affairs. As we 
have seen, the President and Vice-President are really 
named by one of the two great political conventions. 
The Electors are not chosen to exercise their own best 
judgment, but to cast their ballots for the party candi- 
dates. When once elected, the Electors are not legally 
bound to vote for these candidates, for the Constitution 
and laws make no mention of parties and conventions; 
but they are bound as party men and as men of honor, 
for they have consented to be elected on this under- 
standing. As the system works, they have no free will 
whatever, and practically the Electoral colleges are 
pieces of useless governmental machinery. 
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CHAPTER XXXV 

THE president's QUALIFICATIONS, TERM, AND REMOVAL 

The American Government. Sections 4^50; 476-482. 

423. Qualifications. — The President must be a 
natural-born citizen of the United States. He must have 
attained the age of thirt5'-five years, and have been a 
resident of the country fourteen years at the time of his 
election. The Vice-President must have the same 
qualifications as the President. 

424. Length of Term. — The term of office of both 
the President and the Vice-President is four years, and the 
two officers are eligible to successive re-elections. It has 
often been contended that it would be better to give the 
President a term of six or seven years, and then make 
him ineligible to a second election. 

425. The President's Salary. — This is fixed by Con- 
gress. From 1789 to 1873 it was $25,000 a year; since 
1873 it has been |50,000. Congress also provides the 
President the furnished house known as the White House 
for an official residence. The President's salary can 
neither be increased nor diminished after he has entered 
on the duties of his office. The first of these two prohi- 
bitions makes it impossible for him to enter into bargains 
with members of Congress, whereby they shall receive 
something that they deem desirable, at the same time that 
his compensation is increased. The second prohibition 
makes it impossible for Congress to reduce his compen- 
sation, and so to make the President its dependent or 
creature. All changes in the salary must therefore be 
prospective. Still further, the President cannot, during 
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his continuance in office, receive any other public emol- 
ument than his salary, such as a gift or present from 
the United States or from any State. The salary of the 
Vice-President is ^«,000. 

426. The President's Oath. — Before entering on 
the duties of his office, the President must take the fol- 
lowing oath or affirmation: "I do solemnly swear (or 
affirm) that I will faithfully execute the office of Presi- 
dent of the United States, and will, to the best of my 
ability, preserve, protect, and defend the Constitution 
of the United States." This oath is in general a defini- 
tion of the President's duties. He is exclusively an 
executive officer. The occasion on which the President 
takes this oath is popularly called his inauguration, and 
is marked by a good deal of parade and ceremony. The 
custom now is to conduct the inauguration on the East 
Front of the Capitol at Washington. The Chief Justice 
administers the oath, and the President delivers an 
address called his inaugural address. With the excep- 
tion of the oath, none of these ceremonies are required 
by the Constitution or the laws, and they might be 
dispensed with. It is also customary for the Vice- 
President to take his oath in the Senate Chamber and 
to deliver a short speech to the Senators. 

427. The Vice-President. — The only reason for 
creating the office of Vice-President was to have a proper 
officer at hand who could succeed to the Presidency in 
the case of a vacancy. The Vice-President becomes Pres- 
ident when the President is removed, dies, resigns, or is 
unable to discharge the powers and duties of his office. 
The President can be removed only by conviction on im- 
peachment. If he resigns he must file his resignation in 
writing in the office of the Secretary of State. Just what 
inability to discharge the duties of his office is, has never 
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been settled. President Garfield performed but one ex- 
ecutive act from July 2, 1891, to his death, which occurred 
September 19 following. It was much discussed at the 
time whether a case of inability had arisen, but with no 
practical results. Four Vice-Presidents have become 
Presidents by succeeding to the office. When the 
Vice-President becomes President, he succeeds to all 
the powers, dignities, responsibilities, and duties of the 
office for the unexpired portion of the term and ceases to 
be Vice-President. The Constitution provides that the 
Vice-President shall be the President of the Senate, but 
this is merely for the purpose of giving dignity and con- 
sequence to an officer who, for the most part, would 
otherwise have nothing to do. 

428. The Presidential Succession. — Who shall 
succeed to the Chief Executive office in case both the 
President and Vice-President die, resign, are removed, 
or are unable to perform the duties of the office ? The 
Constitution says that Congress shall by law provide for 
such a case, declaring what officer shall act as President 
until the disability be removed or a President be elected. 
The present law, which dates from 1886, declares that 
first the Secretary of State shall succeed, then the Sec- 
retary of the Treasury in case of his death, removal, etc. ; 
afterwards the Secretary of War, the Attorney-General, 
the Postmaster-General, the Secretary of the Navy, and 
the Secretary of the Interior in this order. No one of 
these officers, however, can succeed unless he has been 
confirmed by the Senate and has all the qualifications that 
are required of the President. If one of them succeeds 
he fills the unexpired portion of the term the same as 
the Vice-President. However, a case of the removal, 
etc., of both the President and the Vice-President has 
never yet occurred. 
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THE president's POWERS AND DUTIES 

The American Government. Sections 48^-^11, 

As is remarked in another place, the oath that the 
President takes on his inauguration is a general defini- 
tion of his duties. Still the Constitution declares further 
that he shall take care that the laws be faithfully exe- 
cuted, and shall commission all officers of the United 
States. More than this, it describes his duties with more 
or less detail. 

429. Army and Navy. — The President is comman- 
der-in-chief of the army and navy of the United States, 
and of the Militia of the States also when they are called 
into the National service. The effective control of the 
National forces requires unity of judgment, decision, and 
responsibility. It is obvious that a congress or a cabinet 
would be a very poor body to place at the head of an 
army. The power entrusted to the President is a great 
one, but he cannot well abuse it so long as Congress 
alone can declare war, raise and support the army, pro- 
vide the navy, make rules for the government of the 
military and naval forces, and provide by law under 
what conditions the President may call out the militia. 
The President delegates to chosen officers his authority 
to command the army and the navy in actual service. 

430. The Pardoning Power. — Power to try, convict, 
and pass judgment upon persons charged with crimes and 
offenses under the laws of the United States is lodged in 
the courts alone. But courts sometimes commit mis- 
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takes, and sometimes special circumstances arise that 
make it proper to exercise clemency towards persons 
who are undergoing punishment for crime. Again, it 
may be wise to exercise clemency while the offender is 
on trial, or even before trial begins. So the President 
is authorized to grant reprieves and pardons for offenses 
against the United States, except in cases of impeach* 
ment. A reprieve is a temporary suspension of punish* 
ment that has been decreed; a pardon is a full release 
from punishment either before or after it has been decreed. 
Commonly, however, a pardon comes after conviction. 

43 1 . Treaties. — A treaty is a solemn engagement or 
contract entered into between two or more sovereign or 
independent states. They relate to such subjects as com- 
merce and trade, the rights of citizens of one country in 
the other, etc. Treaties also deal with the graver sub- 
jects of peace and war. The power to enter into a treaty 
properly belongs to the executive branch of govern- 
ment, as dispatch, secrecy, and unity of purpose are 
called for. As it might be dangerous in a republic to 
lodge the power exclusively in the Executive's hands, it' 
is provided that the President, by and with the advice 
and consent of the Senate, shall have power to make 
treaties with foreign states. 

432. Mode of Making a Treaty. — Commonly the 
steps that are taken are the following: First, the treaty is 
negotiated or agreed upon by the powers. The nego- 
tiation is conducted on the part of our Government by 
the Secretary of State, a minister residing at a foreign 
capital, or a minister or commissioner appointed for the 
purpose. The President, acting through the Depart- 
ment of State, directs the general course of the negotia- 
tion. Secondly, the treaty, when it has been negotiated, 
is wholly in the President's hands. If he disapproves 
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it, he may throw it aside altogether. If he approves 
it, or is ia doubt whether he should approve it or not, 
be submits it to the Senate for its advice. Thirdly, the 
treaty is now wholly in the Senate's hands, except that 
thn President may at any time that he chooses withdraw 
it from the Senate's further consideration. The Senate 
may approve or disapprove the treaty as a whole, it may 
propose amendments, or it may refuse to act at all. If 
the Senate amends the treaty it is practically a new one, 
and both the President and the foreign power must 
assent to it in its new form. The fourth step is an ex- 
change of ratifications. This is a formal act by which 
the powers concerned signify that all the steps re- 
quired to make the treaty binding have been taken. 
Finally, the President publishes the treaty and by pro- 
clamation declares it to be a part of the law of the land. 
The Senate considers treaties in executive session, and 
its advice and consent in most cases is merely approval 
or disapproval of what the President has done. A two- 
thirds vote of the Senate is necessary for the ratification 
of a treaty. 

433. Appointment of Officers. — The President 
nominates, and by and with the advice and consent of 
the Senate, appoints ambassadors, other public ministers, 
and consuls, judges of the Supreme Court, and all other 
officers of the United States that are provided for by law, 
unless the Constitution itself provides for them. Con- 
gress may, however, place the appointment of such in- 
ferior officers as it thinks proper in the President alone, 
in the heads of Departments, and in the courts. The 
President appoints his private secretary and clerks. The 
appointment of a somewhat larger number of officers is 
placed in the courts, while the appointment of a very 

eat number is vested in the heads of the Executive 
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Departments. Thus, the appointment of all postmasters 
whose salary is less than $1,000 is placed in the hands 
of the Postmaster-General. When all these exceptions 
have been made, a large number of appointments still 
remains to be made by the President and the Senate. 

434. Mode of Appointment.— The first step to be 
taken in filling an office is for the President to make a 
nomination in writing to the Senate, specifying the office 
and naming the officer. The Senate refers the nomination 
to its proper committee, as of a judge to the Committee 
on the Judiciary, or of a foreign minister or consul to 
the Committee on Foreign Relations. The committee 
investigates the subject and reports the nomination back 
to the Senate, either with or without a recommenda- 
tion that the nomination be confirmed. The Senate then 
grants or withholds its confirmation, as it is called. The 
Senate acts in such a case, as in the case of treaties, in 
executive session. If the Senate refuses to confirm, the 
President makes a second nomination, and so on until 
the place is filled. The Senate sometimes refuses to 
confirm a nomination if the Senators from the State 
where the office is, or one of them, objects to it. This 
is especially the case when the Senator or Senators be- 
long to the political party that for the time has a major- 
ity of the body. This custom, which is wholly without 
support of law, is known as the courtesy of the Senate. 

435. Ambassadors and Other Public Ministers. — 
Public ministers are representatives that one state or 
nation sends to another to look after its interests. Ambas- 
sadors are the highest rank of ministers. The other grades 
are envoys extraordinary or ministers plenipotentiary, 
ministers-resident, commissioners, and chargis d* affaires. 
The United States now have ambassadors at the capitals 
of England, France, Germany, Russia, Italy, and Mexico, 
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and representatives of inferior grade at many other capi- 
tals. The salaries paid these representatives, who are col- 
lectively called the diplomatic service, range from 95,000 
to 917,500. The duties and rights of ministers are defined 
by the Law of Nations, called also International Law. 

436. Heceiving Ministers. — It is the duty of the 
President to receive ambassadors and other public min- 
isters sent by foreign powers to our Government. This 
ceremony involves the recognition of the power from 
which the minister comes, and also his own recognition as 
a man acceptable to the United States. The President 
can refuse to receive a minister because he is personally 
objectionable, and can dismiss him for the same reason. 

437. Consuls. — The duties of consuls are fixed by 
treaties and by the municipal law of the nation appoint- 
ing them. In general it may be said that they look after 
the commercial interests of the country at large, and as- 
sist their countrymen in obtaining commercial rights and 
privileges. They also perform many other duties. They 
are business agents and do not rank as ministers. Some- 
times, however, diplomatic duties are entrusted to them. 
A consul-general exercises supervision over the consuls 
of his country within the country to which he is sent, 
or within some designated portion of it. The President 
appoints about 30 consuls-general and about 300 consuls. 
The highest consular salary is 96,000. Many consuls 
receive their compensation in the form of fees. 

438. Military and Naval Oflacers. — Unless other- 
wise provided by law, military and naval officers are 
appointed in the same manner as civil officers. Still the 
President, as commander-in-chief, has exclusive control 
of the commands to which they are assigned. He assigns 
officers to their places of duty, and removes them for 
what he deems sufficient reasons. Since 1866 the law 
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has been that no officer in the military or naval service 
shall, in time of peace, be dismissed from service except 
upon, and in pursuance of, the sentence of a court-mar- 
tial, or in commutation thereof. 

439. Bexnoval firoxn Office. — The President has the 
power of removal as well as of appointment. When the 
Senate is in session a removal is made in the following 
way: The President sends to the Senate a nomination, 
just as though the office were not already filled. If the 
Senate confirms this nomination, the President then com- 
missions the officer and he enters upon the duties of his 
office. The former incumbent holds the office until the 
last of these steps has been taken. If the Senate 
refuses to confirm, the President must send in a second 
nomination or allow the incumbent to remain undis- 
turbed. In a recess of the Senate a removal is made 
in a somewhat simpler way. The President now ap- 
points directly, and at the same time gives the appointee 
his commission, who enters upon his office at once. 
When the Senate meets at its next session, the Presi- 
dent must send to that body, for its action, the name of 
the appointee. If the Senate confirms the nomination, 
that is the end of the matter. If it refuses to confirm, 
the President must then make a second nomination. In 
either case the removal of the former incumbent is final 
and absolute. 

440. Vacancies. — ^When a vacancy in any office oc- 
curs while the Senate is in session, the President makes 
a nomination, and matters proceed just as explained in 
the last paragraph. When the vacancy occurs in a recess 
of the Senate, the President appoints and commissions 
the officer, and the Senate acts on the nomination at its 
next session just as in the case of a removal made in the 
recess. 
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44 1 . The Civil Service. — The persons who serve the 
Government in civil or non-military capacities are collect- 
ively called the civil service. They are divided into two 
classes called officers and employ6s. The two classes are 
not separated by any consistent rule or practice. Officers, 
who are much inferior in numbers to employes, are ap- 
pointed and removed. Employes are employed and dis- 
charged, not appointed and removed. Laborers in the 
navy yards, arsenals, and the like are employ6s; so are 
many persons in continued service at custom houses and 
in other offices as well as many clerks. In 1896 the civil 
service consisted of 178,884 persons. Of these 113,276 
were in the Post-office Department, 23,553 in the 
Treasury Department, 14,967 in the War Department, 
and 13,846 in the Interior Department. The others 
were distributed among the other Departments of the 
Government. 

442. Civil Service Reform. — Until a short time ago 
it was the custom for the President and others who were 
clothed with the appointing power to make appoint- 
ments and removals of officers for political reasons. 
The same practice prevailed also in respect to employ6s. 
On a change of the administration, and especially when 
it involved a change of party, great numbers of officers 
and employes would be removed or discharged to make 
room for others. A Democratic administration was 
expected to turn out the Republicans, and a Republican 
administration to turn out the Democrats. This was 
called the spoils system. Soon after the Civil War 
the civil service began to attract the attention of the 
country. Men saw that the spoils system was ac- 
companied by great abuses and corruption. In 1882 
an act was passed under which the service has been 
materially reformed. This act does not apply to any 
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office where the joint action of the President and 
Senate is required to make an appointment. It pro- 
vides that in the Departments at Washington, and 
in custom-houses and post-offices where as many as 
fifty clerks are employed, appointments shall be made 
by reason of merit or fitness. Competitive exam- 
inations are held, and when a new appointment is 
to be made in any Department or office, as to fill a 
vacancy, it must be filled from the four persons stand- 
ing highest on the list of those who have passed the 
examinations. This is called the eligible list. Every 
State or Territory is entitled to its fair share of the ap- 
pointments, and no person can be finally appointed until 
he has served a probation of six months. This is called 
the merit system. The President, in the exercise of his 
discretion as the executive head of the Government, has 
extended this system to many classes of officers and 
employ6s that the law does not in terms include. Men- 
tion may be made of the Government Printing Office 
and of the Postal Railway Service. 

443. The President's Message. — The President is 
required to give Congress information of the state of 
the Union from time to time, and to recommend to its 
consideration such measures as, in his judgment, are 
necessary and expedient for the good of the country. 
At the opening of each session of Congress, he 
sends to the Houses a written communication that is 
styled a message, conveying such information and 
making such recommendations. He also sends in from 
time to time special messages, conveying special infor- 
mation or recommendations as occasion requires. The 
communications in which the President makes nomina- 
tions, transmits treaties to the Senate, and assigns his 
reasons for refusing to sign bills are also known as 
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messages. The heads of the several Departments make 
annual reports to the President, and these the President 
transmits at the same time that he sends in his annual 
message. Collectively they are called the Executive 
Documents. The Treasury Department reports to the 
House of Representatives. 

444. SpeciaJ Sessions of Congress.— The Presi- 
dent, on extraordinary occasions, may call the Houses of 
Congress together in special session. In such cases he 
transmits a message explaining why he does so, and 
recommending such action as he thinks necessary to be 
taken. He may also convene either House of Congress 
alone, and it is the custom for the President, just before 
retiring from office, to issue a proclamation calling the 
Senate together immediately following the inauguration 
of his successor. This gives the new President an 
opportunity to nominate his Cabinet and such other 
officers as he thinks important to appoint at that time. 
No President has ever found it necessary to call the 
House of Representatives by itself. 
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CHAPTER XXXVII 

THE EXECUTIVE DEPARTMENTS 

7^ American Government Sections $11-^24, 

The executive business of the Government is trans- 
acted through the eight Executive Departments, 
that Congress has by law created. The President's 
office in the White House exists only for his per- 
sonal convenience and is not an office of record. All 
the public records are kept in the Departments through 
which the business is transacted. The Departments are 
established in Government buildings in Washington. 
The names of the Departments, with the dates of their 
establishment, are as follows: State, Treasury, War, 
Justice, formerly called the Office of the Attorney 
General, and Post-Office, 1789; Navy, 1798; Interior, 
1849, and Agriculture, 1889. The heads of these 
Departments all receive the same salary, $8,000 a year. 

445. Department of State. — At the head of this De- 
partment stands the Secretary of State, who is considered 
the head of the Cabinet. There are also three Assistant 
Secretaries of State. Under the direction of the President, 
the Secretary conducts the foreign and diplomatic 
business of the country. The originals of all treaties, 
laws, and foreign correspondence are in his custody. 
He also has in his possession the seal of the United 
States, and affixes it to public documents that require 
it, and also authenticates the President's proclamations 
with his signature. The business of the Department 
is conducted through various bureaus, such as Archives 
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and Statistics, the Diplomatic, and the Consular 
Bureaus, etc. 

446. Department of the Treasiiry . — The Secretary 
of the Treasury proposes plans for the public revenues 
and credit, prescribes the manner of keeping the public 
accounts, superintends the collection of the revenue, 
issues warrants for the payment of moneys appropriated 
by Congress, and makes an annual report of the state 
of the finances. The several auditors of the Department 
examine the accounts of the different branches of the 
public service; the comptrollers certify the results to the 
Register, who has charge of the accounts and is the 
National book keeper. The Treasurer has the moneys 
of the Government in his custody, receiving and disburs- 
ing them. The Commissioner of Customs looks after 
the customs, the Comptroller of the Currency after the 
National Banks, and the Commissioner of Internal 
Revenue after that part of the public service. There 
are also directors of the Mint, of Statistics, and of Print- 
ing. The head of the Department is assisted by three 
Assistant Secretaries. 

447. Department of War. — The Secretary of War 
directs the military affairs of the Government. He has 
charge of the army records, superintends the purchase of 
military supplies, directs army transportation and the 
distribution of stores, has the oversight of the signal 
service and the improvement of rivers and harbors, and 
looks after the supply of arms and munitions of war. 
The Department contains ten bureaus: The offices of 
the Adjutant, Quartermaster, Commissary, Paymaster, 
and Surgeon Generals, the Chief of Engineers, the 
Ordnance and Signal Office, the Bureau of Military 
Justice, and the Military Academy at West Point. 
There is also an Assistant Secretary of War. 
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448. Department of Justice. — The head of this De- 
partment is the Attorney-General, who is the responsible 
adviser of the President and the heads of the other 
Executive Departments on matters of law. He and his 
assistants look after the interests of the Government in 
the courts, prosecuting or defending law suits to which 
the United States are a party, and passing upon the titles 
of all lands purchased by the Government for forts or 
public buildings. There are in the Department a 
Solicitor General, four Assistant Attorney-Generals, two 
Solicitors of the Treasury, a Solicitor of Internal Rev- 
enue, a naval Solicitor, and an Examiner of Claims for 
the Department of State. The District Attorneys in the 
different judicial districts are also under the direction of 
the Attorney-General. 

449. Post -Office Department. — Subject to the 
President, the Postmaster-General is the head of the vast 
postal service of the country. He has a larger number of 
subordinates than all the other heads of Departments 
together. The First Assistant Postmaster-General has 
charge of salaries and allowances, free delivery, money- 
orders, dead letters, and correspondence. The Second 
Assistant has charge of the transportation of mails, 
including contracts, inspection, railway adjustments 
mail equipment, railway mail service, and foreign mails» 
The Third Assistant has general charge of the finances 
of the department, including accounts and drafts, post- 
age stamps and stamped envelopes, registered letters and 
classification of mail matter, special delivery and official 
files and indexes. The Fourth Assistant has general 
charge of appointments, including bonds and com- 
missions, appointment of post-office inspectors, depre- 
dations on the mails, and violations of the postal 
laws. 
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450. Depaxtment of the Navy. — The Secretary of 
the Navy stands to this Department in the same relation 
that the Secretary of War stands to the War Department. 
There is one Assistant Secretary. The several bureaus 
of the department are: Yards and Docks, Equipment and 
Recruiting, Navigation, Ordnance, Medicine andSurgery, 
Provisions and Clothing, Steam Engineering, Construc- 
tion and Repairs. The Military Academy at Annapolis 
is also subject to the Secretary of the Navy. 

45 1 . Department of the Interior. — The business 
intrusted to the Department of the Interior is much more 
miscellaneous and diversified in character than that in- 
trusted to any other Department. The Secretary has gen- 
eral oversight of the Patent Office, Census Office, General 
Land Office, and Pension Office, Indian affairs, Public 
Buildings, and the Bureau of Education. The most 
extensive of these subordinate offices is that of Pensions, 
which disburses $140,000,000 annually. The Commis- 
sioner of Education collects facts and statistics in regard 
to education and publishes them in an annual report. 
There are two Assistant Secretaries of the Interior. 

452. Department of Agriculture. — It is the duty of 
the Secretary of Agriculture to diffuse among the people 
useful information on the subject of agriculture, in the 
most general and comprehensive sense of that term. 
He has the supervision of all quarantine regulations 
for the detention and examination of cattle exported 
and imported that may be subject to contagious diseases. 
The Weather Bureau, over which ** Old Probabilities " 
presides, is in this Department. There is one Assistant 
Secretary. 

453. The Cabinet.— The heads of the eight Depart- 
ments constitute what is called the Cabinet. This 
name, however, is a popular and not a legal one. The 
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law creates the Departments and defines the duties of 
their heads. The Constitution empowers the President 
to call for the opinions in writing of these officers on mat- 
ters relating to their several duties. The heads of De- 
partments are responsible to the country so far as their 
duties are definedby law; for the rest they are respon- 
sible to the President. They meet frequently with the 
President to discuss public business. The President 
defers more or less, as he pleases, to the views that they 
offer, as he does to the views that they express singly 
in writing or in conversation, but the Cabinet as such 
has no legal existence and is not responsible. No 
official record is made of its meetings. The Constitution 
makes the President alone accountable for the faithful 
execution of the laws. Heads of Departments hold 
their offices subject to the President's will; but he holds, 
with exceptions given, four years.* 

* See the Cabinet and the President's responsibility, The 
American Government, paragraphs 522, 523, 524, and Note* 
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CHAPTER XXXVIII 

THE JUDICIAL DEPARTMENT 

The American Government, Sections S2^-^yy, 

The third of the independent branches of the Govern- 
ment of the United States created by the Constitution is 
the Judiciary. Its functions and organization will now 
be described. 

454. Judicial Power Defined. — It is the business 
of the judiciary to interpret the law and apply it to the 
ordinary affairs of life. The judiciary does not make the 
law, but it declares what is law and what is not. This it 
does in the trial of cases, popularly called lawsuits. A 
case is some subject of controversy on which the judicial 
power can act when it has been submitted in the man- 
ner prescribed by law. It is particularly to be noted 
that the judicial power is strictly limited to the trial and 
determination of cases. Some cases involve questions 
of law, some questions of fact, some questions of both fact 
and law, and all come within the scope of the judicial 
power. A court is a particular organization of judicial 
power for the trial and determination of cases at law. 

455. Vesting the Judicial Power. — The judicial 
power of the United States is vested in one Supreme 
Court and in such inferior courts as Congress sees fit to 
ordain and establish. The Constitution thus creates the 
Supreme Court, and it also provides that its head shall 
be the Chief Justice of the United States. At the 
present time the inferior courts are the District Court, 
the Circuit Court, the Circuit Court of Appeals, the 
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Court of Claims, and the Courts of the District of 
Columbia and the Territories. 

456. Extent of the Judicial Power. — The judicial 
power is co-extensive with the sphere of the National 
Government. It embraces all cases that may arise under 
the Constitution and the laws of the United States, and 
the treaties entered into with foreign nations. It includes 
all cases affecting ambassadors, other public ministers, 
and consuls; all cases of admiralty and maritime juris- 
prudence; cases to which the United States are a party; 
cases that arise between two or more States, or between 
a State and foreign states; cases between citizens of 
different States, and cases between citizens of the same 
State who claim lands granted by different States, and 
cases between citizens of a State and foreign states, 
citizens, or subjects. 

457. Kinds of Jurisdiction. — A court has jurisdic- 
tion of a case or suit at law when it may try it, or take some 
particular action with regard to it. There are several 
kinds of jurisdiction. A court has original jurisdiction 
of a case when the case may be brought or begun in that 
court. It has appellate jurisdiction when it may re-hear 
or re-examine a case that has been decided or has 
been begun in some inferior court. The methods by which 
this is done are called appeal and writ of error. An 
appeal brings up the whole question, both law and fact, 
for re-examination; a writ of error, the law only. A 
court has exclusive jurisdiction of a case when it is the 
only court that can try it or can dispose of it in some 
particular manner. Two or more courts have concurrent 
jurisdiction of a case when either one may try it, pro- 
vided the case comes properly before it. 

458. The District Court. — Congress has created 
sixty-nine Judicial Districts, in each one of which a Dis- 
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trict Court is organized. There is at least one district in 
every State, and in the most populous States there are 
two or more. There are only sixty-six District judges, 
as a few of the judges preside over two districts. Each 
district has its own District Attorney, who is the local 
law officer of the Government, a Clerk who keeps the 
records of the court and issues legal papers under its 
seal, and a Marshal who is the executive officer of the 
court. A District court must hold at least two terms 
every year. It has a limited range of jurisdiction in civil 
cases, and especially in admiralty and maritime juris- 
prudence; that is, in matters relating to shipping and 
navigation. It also has jurisdiction of many crimes 
and offences committed in the district. 

459. The Circuit Court. — The seventy-two districts 
are grouped in nine Circuits. The first circuit contains 
four States and four districts, the second three States and 
five districts, and so on. One of the justices of the 
Supreme Court is assigned to each circuit, and is called 
the Circuit Justice. There are two Circuit judges in every 
circuit, and three in some circuits. The Circuit court sits 
from time to time in every district that the circuit con- 
tains. It may be held by the Circuit Justice, by one of 
the Circuit judges, or by the District judge of the district 
where the court is for the time sitting, or by any two of 
these sitting together. The district attorneys, clerks, 
and marshals mentioned before serve these courts also. 
The Circuit court has original jurisdiction in civil cases 
where the amount in controversy is |2,000, not counting 
costs, in copyright and patent cases, and many others. It 
has original jurisdiction in criminal cases, and in capital 
cases an exclusive one. Once it was also a Court of 
Appeals from the District court, but its appellate juris- 
diction has been abolished. 
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460. The Circuit Court of Appeals. — In every cir- 
cuit there is also a Circuit Court of Appeals. It consists 
of three or four judges, of whom two constitute a quorum. 
The Circuit Justice, the Circuit judges, and the District 
judges of the circuit are competent to sit in this court. 
The last, however, can sit only for the purpose of making 
a quorum in the absence of the Circuit Justice or of one 
or both of the Circuit judges. The law designates the 
places where these courts shall be held. First circuit, 
Boston; second. New York; third, Philadelphia; fourth, 
Richmond, Virginia; fifth, New Orleans; sixth, Cincin- 
nati; seventh, Chicago; eighth, St. Louis, and ninth, San 
Francisco. The Circuit Court of Appeals can review 
many decisions made by the Districts and Circuit courts. 
In patent, revenue, criminal, and admiralty cases its 
decisions are final. These courts are exclusively courts 
of appeals, and they were created expressly to relieve 
the Supreme Court of a part of its business. 

46 1 . The Court of Claims.— The Government of the 
United States carries on vast business operations, and, 
as is natural, points of dispute are constantly arising. 
Formerly a person having a claim against the Govern- 
ment that the Executive Departments could not or would 
not pay, had no redress but to go to Congress for relief. 
This was unsatisfactory both to claimants and to the 
Government. To meet this difficulty, the Court of 
Claims was created and was given jurisdiction over cer- 
tain classes of claims against the Government. The 
methods of procedure is for the claimant to enter a suit 
in court, which is regularly tried and determined. If 
judgment is rendered against the Government, Congress 
appropriates money to pay it. This court consists of a 
Chief Justice and four Associate Justices, and sits only 
in Washington. Congress has also vested a limited 
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jurisdiction in respect to claims in the District and 
Circuit courts. 

462. The Federal District and the Territories.— 
Congress has established special courts for the District of 
Columbia and the Territories. The Supreme Court of 
the District consists of a Chief Justice and five Associate 
Justices, any one of whom may hold a court with powers 
similar to those exercised by the District judges in the 
States. The Territorial judicial system is similar to 
this, but the judges are fewer in number. 

463. The Supreme Court. — The Supreme Court con- 
sists of the Chief Justice of the United States and eight 
Associate Justices. It holds one regular term each year 
at Washington, beginning the second Monday of Octo- 
ber. This court has original jurisdiction in all cases 
relating to ambassadors and other public ministers and 
consuls, and those to which a State is a party. It has 
appellate jurisdiction, both as to law and fact, in all 
cases originating in the inferior courts, save such as 
Congress by law shall except. Nearly all the cases that 
the Supreme Court passes upon are appellate cases. 
Appeals may be made to it, and writs of error lie to it, 
from the District and Circuit courts, from the Court of 
Appeals, and from the Supreme Courts of the Federal 
District and the Territories. 

464. Appointment of Judges. — The National judges 
are appointed by the President by and with the advice 
and consent of the Senate. The appointments are for 
good behavior, by which expression official behavior is 
meant. Nothing is more necessary to a judicial system 
than the independence of the judges. If they were 
elected by the popular vote, they might court the popu- 
lar favor to secure an election. If they served for fixed 

riods, they might court the Senate and President to 
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secure re-appointment. The courts of the Federal 
District and of the Territories do not come within the 
Constitutional provisions. However, Congress has 
made the tenure of the first good behavior, and of the 
second a term of four years. 

465. Pay of the Judges. — The salary of a judge can 
not be diminished while he continues in office, but it may 
be increased. If Congress could reduce the judge's salary 
after he had entered upon his term, it might control his 
action and make him dependent upon its will. The 
salary of the Chief Justice is |10,500; of the Associate 
Justices, 110,000; of the Circuit Judges, |6,000; and 
of District Judges, |5,000. Any judge who has held his 
commission ten years and has attained to the age of 
seventy, may resign his office and continue to draw his 
salary during the remainder of his life. 

466. Concurrent Jurisdiction of National and 
State Courts. — The Constitution gives the Supreme 
Court an original jurisdiction in cases affecting public 
ministers and consuls, and cases to which a State maybe 
a party. Congress has gone further and declared the 
jurisdiction of the National courts in certain cases to 
be an exclusive one. Patent and admiralty cases, for 
example, are of this class. Outside of this exclusive 
jurisdiction. Congress has given the State courts a civil 
jurisdiction concurrent with that of the National courts. 
Still more, some criminal offenses under the National 
laws may be prosecuted in the State courts, as those 
arising under the postal laws. 

467. Appeals from State Courts. — The Constitu- 
tion, laws, and treaties of the United States are the su- 
preme law of the land. If the constitution or the laws of 
a State conflict in any way with this supreme law, such 
constitution or laws, so far as the confliction extends, 
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are null and void. Moreover, the power to decide what 
is, and what is not, a confliction with the National 
authority rests with the National judiciary. Hence, any 
case arising in the courts of a State that involves the 
National authority may be appealed to the National 
courts. Such cases are said to involve Federal ques- 
tions. To this extent, therefore, the courts of the United 
States are the final and authoritative interpreters of the 
constitutions and laws of the States. 

468. Rules Regulating Trials. — A jury system 
like that found in the States is a part of the National 
judiciary. All crimes, save in cases of impeachment, 
must be tried by an impartial jury of the State and 
judicial district where they have been committed. 
Crimes committed in the Federal District or in a Terri- 
tory must be tried in the District or Territory. Crimes 
committed on the sea are tried in the district in which 
the accused is arrested, or into which he is first brought 
when the ship returns to the United States. No person 
can be put on trial for a capital or infamous crime until 
he has first been indicted by a grand jury; in such case 
the trial must be a speedy and public one, and the accused 
must be informed of the accusation made against him. 
He shall have the benefit of the compulsory power of the 
court to compel the attendance of witnesses, and shall 
also have the assistance of a lawyer for his defense. Ex- 
cessive bail can not be required, or excessive fines be 
imposed, or cruel or unnatural punishments be inflicted. 
No person who has once been tried for an offense and 
found innocent, can be put on trial for that offense the 
second time. In a criminal case no man can be com- 
pelled to testify against himself, nor can any person be 
deprived of life, liberty, or property until he has been 
adjudged guilty according to the common course of the 
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law. In any civil suit at common law where the amount 
in controversy is more than twenty dollars, the right of 
trial by jury is also preserved. Rules like these will be 
found in the jurisprudence of the several States. These 
rules, however, relate exclusively to the National tribu- 
nals. The Fourteenth Amendment declares that no State 
shall deprive any person of life, liberty, or property 
without due process of law. 

469. Military Courts. — Cases arising in the military 
and naval service are tried in special courts called 
courts-martial. This is true of the militia also when they 
are employed in the public service in time of war or 
public danger. In all such cases as these the rule in 
regard to an indictment by a grand jury has no appli- 
cation. 

470. Treason. — Treason against the United States is 
either making war against them or siding with their ene- 
mies, rendering them aid and comfort. No person can be 
convicted of this crime, which is considered the greatest 
of all crimes, except on the testimony of two witnesses 
to the same offense, or on his own confession of guilt 
in open court. Congress has enacted two modes of 
punishment for treason at the discretion of the judge 
trying the case. The traitor shall suffer death; or he 
shall be imprisoned at hard labor for not less than 
five years, be fined not less than $10,000, and be pro- 
nounced incapable of holding any office under the United 
States. 



CHAPTER XXXIX 

NEW STATES AND THE TERRITORIAL SYSTEM 

The American Government, Sections 584-^97, 

The Territorial System of the United States has 
played a very important part in their history. It is 
proposed in this chapter to show how it originated, and 
to describe its principal features. 

47 I . The Original Public Domain. — At the time of 
the Revolution seven of the thirteen States, called the 
Claimant States, claimed the wild lands lying west of the 
Allegheny Mountains and extending to the Mississippi 
River and the Northern Lakes, which were then National 
boundaries. In time these States yielded their claims. 
When the Constitution was framed in 1787, the country 
northwest of the Ohio River had already come into 
possession of the Old Congress. The Southern cessions 
were made later. In general, the cessions to the Nation 
included both soil and jurisdiction — the ownership of the 
land and the right to govern the territory. The North- 
western cessions constituted the first Public Domain of 
the United States; that is, a territory belonging to the 
Nation in common. The Constitution gave Congress 
the power to dispose of the National territory, and to 
make all needful rules and regulations for its govern- 
ment. Before this, however. Congress had established 
a government over the existing domain, which was styled 
the Northwest Territory. ^ 

472. Annexations. — Eight annexations of territory 
have been made to the United States: Louisiana purchase, 

1 B. A. Hinsdale, ''The Old Northwest,'' Chapters V and VX. 
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1803; Florida, 1819; Texas 1846; Oregon, 1846; the two 
Mexican annexations, 1848 and 1863, Alaska, 1867, and 
the Hawaiian Island, 1898. Generally, these annexations 
were additions to the Public Domain and became at once 
subject to the control of Congress. Texas had been an 
independent power and was admitted to the Union as a 
State at once without passing through the Territorial 
probation. Subsequently Texas sold that part of her 
territory which now forms the eastern part of New 
Mexico to the United States. 

473. Provision for New States.— The claimant 
States made their cessions of Western territory on the con- 
dition that, as rapidly as it became ready, such territory 
should be divided into new States to be admitted to the 
Union on an equality with the old ones. So a provision 
was inserted in the Constitution that authorized Con- 
gress to admit new States to the Union. But this was 
not all; some controversies had already arisen concern- 
ing the formation of new States out of old ones. So it 
was provided that no new State should be formed within 
the jurisdiction of any State, nor should any new State 
be formed by uniting two or more States, without the 
consent of the Legislatures concerned and of Con- 
gress. 

474. Territories of the United States.— In a broad 
sense the whole dominion of the United States is their 
territory, States and Territories alike. But in common 
usage the term territory is limited to so much of the whole 
dominion as has not been formed into States. Still further, 
as thus limited the word is employed in two senses. 
An organized Territory is a part of the dominion having 
prescribed boundaries and a fully developed Territorial 
Government. Arizona, New Mexico, and Oklahoma 
are the only Territories of this class. An unorganized 
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Territory either has no government at all, or has a very 
rudimentary one carried on by officers sent from Washing- 
ton. Thus civil government is administered in Alaska, 
which is an unorganized Territory, by a Governor 
and Commissioners appointed by the President and 
Senate. 

475. Q-ovemment of an Organized Territory. — 
Such a government is set up by Congress. The Governor, 
Secretary, and Territorial Judges are appointed by the 
President for four years, and are paid from the National 
Treasury. The Legislature consists of a house of 
representatives and a council, the members of which 
are elected by the qualified voters of the Territory. 
The Legislature legislates on subjects of local con- 
cern, subject to the Constitution and laws of the 
United States. For example, it may establish counties 
and townships and local self-government for the people. 
It may also establish a Territorial system of schools. 
The Governor exercises powers similar to those exer- 
cised by the Governor of a State, while the Secretary 
performs duties similar to those performed by a State 
Secretary of State. There are also a District Attor- 
ney and a Marshal appointed by the President. A 
Territory can not be represented in Congress or partici- 
pate in the election of the President and Vice-President. 
Still an organized Territory is permitted to send a dele- 
gate elected by the people to the House of Representa- 
tives, who may speak but not vote. It will be seen that 
the status of a Territory is in all respects inferior to that 
of a State. A Territory is an inchoate State. 

476. Admission of New States. — This subject has 
been committed wholly to the discretion of Congress. 
Congress makes the boundaries of the State, fixes the 
conditions of admission, gives the State its name, and 
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determines the time of admission. Congress settles some 
of the details in the act creating the Territory, and still 
others in a law providing for its admission called an Ena- 
bling Act The principal steps to betaken are the follow- 
ing: First, the people of the Territory elect the members 
of a convention to frame a State constitution. Secondly, 
the convention thus elected performs the duty duly com- 
mitted to it. Thirdly, the constitution is submitted to 
the people for their approval. Fourthly, Representa- 
tives and Senators are elected to represent the new 
State in Congress. Fifthly, comes the formal act of 
admission, which is sometimes performed by the Presi- 
dent, who issues a proclamation to that effect in com- 
pliance with a law previously passed, and sometimes is 
performed by Congress passing an act called an act of 
admission. 

477. States Admitted. — Thirty-two new States have 
been admitted to the Union. Vermont, Maine, West Vir- 
ginia, Kentucky, and Tennessee were formed from old 
States and were never Territories. The facts in regard 
to Texas have been stated already. The other States, 
twenty-six in number, have been formed from the Public 
Domain; and, save California alone, have passed through 
the Territorial probation. 

478. Indian Territory.— In the year of 1834 this 
Territory was set apart and dedicated by Congress as a 
home for so-called civilized tribes of Indians. Many tribes 
and portions of tribes removed there from east of the 
Mississippi River. The . Indians keep up their tribal 
organizations of government, but they are subject to the 
general oversight of Congress. There is a United States 
Court in the Territory, which exercises jurisdiction over 
offenses committed against the laws of Congress so far 
as they are applicable. 
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479. The Public Lands. — Beginning in Southeastern 
Ohio, in 1786, the Government has caused the public 
lands to be surveyed according to a practically uniform 
system. They are first cut up into townships six miles 
square, and then these are subdivided into sections of 
640 acres, which again are divided into lots of 160, 80, 
and 40 acres. The sections are now numbered, back 
and forth, in the following manner: 
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5 


4 


3 


2 


1 


1 


8 
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10 


11 


12 


18 


17 


16 


15 


14 


13 


19 


20 


21 


22 


23 


24 


30 


29 


28 


27 


26 


25 


31 


32 


33 


34 


35 


36 



Such a township as this is called a Congressional town- 
ship. As a rule, the States have based their divisions of 
counties and townships on the Government surveys, and 
it is this fact that gives the maps of the Western States 
such a checker-board appearance. In general Congress 
has followed a very liberal policy in respect to the public 
lands, selling them at low prices, giving them away 
as bounties to soldiers and to settlers under the 
homestead law, and granting them to States and rail- 
roads and other corporations to stimulate education 
and public improvements. 

480. School Lands. — Beginning with Ohio, admitted 
to the Union in 1803, and continuing to Wisconsin, ad- 
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mitted in 1848, Congress gave section No. 16 in every 
Congressional township of the public-land States for 
the use of common schools. Beginning with Califor- 
nia, in 1850, and continuing to the present, it has given 
sections 16 and 36 in every township for that purpose. 
Congress has also given every public-land State, or State 
formed out of the Domain, two townships of land for the 
support of a State university, and some of them more 
than two. It has also given lands for agricultural colleges 
and normal schools, and for other educational purposes. 
48 1 . New States.— The following table contains the 
names of the new States, and the dates of their admis- 
sion to the Union: 



Vermont, March 4, 1791. 
Kentucky, June 1, 1792. 
Tennessee, June 1, 1796. 
Ohio, February 19, 1803. 
Louisiana, April 8, 1812. 
Indiana, December 11, 1816. 
Mississippi, December 10,1817. 
Illinois, December 3, 1818. 
Alabama, December 14, 1819. 
Maine, March 15, 1820. 
Missouri, August 10, 1821. 
Arkansas, June 15, 1836. 
Michigan, January 26, 1837. 
Florida, March 3, 1845. 
Texas, December 29, 1845. 
Iowa, December 28, 1846. 



W isconsiu, May 29, 1848. 
California, September 9, 1860. 
Minnesota, May 11, 1858. 
Oregon, February 14, 1859. 
Kansas, January 29, 1861. 
West Virginia, June 19, 1863. 
Nevada, October 31, 1864. 
Nebraska, March 1, 1867. 
Colorado, August 1, 1876. 
North Dakota, Nov. 2, 1889. 
South Dakota, Nov. 2, 1889. 
Montana, November 8, 1889. 
Washington, Nov. 11, 1889. 
Idaho, July 3, 1890. 
Wyoming, July 10, 1891. 
Utah, January 4, 1896. 



CHAPTER XL 

RELATIONS OF THE STATES AND THE UNION 

TTie American Government, Sections 41^-44$; sjS-s^S; 5^8-603; 

608-620; 623-681; 644-654; 763-772. 

Part II of this work describes the government of a 
single State. The preceding chapters of this Third Part 
describe the Government of the Union in its general 
features. It is very obvious that either one of these 
governments, by itself, would be very imperfect. It is 
equally obvious that they supplement each other. Each 
one is essential to the other and to society, and neither 
one is more essential than the other. The two together 
make up one system of government. The governments 
of the States are part of the Government of the Union, 
and the Government of the Union is a part of the gov- 
ernments of the States. The citizen is subject to two 
jurisdictions, one State and one National. Both of 
these jurisdictions have been created by the Ameri- 
can people, and each one is exclusive and independ- 
ent within its sphere. In other words, the United 
States are a federal state, and their Government is a 
federal government. Moreover, experience shows that 
such governments are complicated and delicate, and that 
they will not work well unless the two parts, local and 
general, are well adapted each to each like the parts of 
a niachine. 

482. The State Sphere.— The sphere of the State is 
well marked off. Matters of local and State concern are 
committed to its exclusive authority. Within its sphere, 

950 
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the State is perfectly free to do what it pleases, taking 
good care not to infringe upon the sphere of the Union. 
It is the great business of the State government to pre- 
serve the peace and good order of society within its 
borders. It defines civil and political rights; defines 
and punishes crime; protects the rights of property, 
of person, and of life; regulates marriage and divorce; 
provides schools and education for the people, and does 
a hundred other things that it deems necessary to pro- 
mote the physical, intellectual, and moral well-being of 
the people. 

483. The National Sphere.— This is equally well 
defined. Matters of general, common, or National interest 
are committed to the Union. Here are the powers to levy 

« 

taxes and borrow money for National purposes; to regu- 
late foreign commerce; to conduct war; to carry on the 
post-office; to manage foreign relations, and to exercise 
the many other powers that are delegated by the National 
Constitution. It will be seen that these are matters in 
which the whole American people are interested. Within 
its sphere, the Nation is just as free and unlimited as the 
State is within the State's sphere. 

484. The State and the Union. — Neither one of 
these jurisdictions is, strictly speaking, limited to 
matters purely local or purely national. The State does 
more than merely to look after local interests. The 
Union does more than merely to see to National affairs. 
Either authority does some things that, at first thought, 
might seem to belong exclusively to the other. In this 
way, great strength is imparted to the whole system, and 
it is made to do its work more thoroughly. This a series 
of paragraphs will show. 

485. National Functions of the States.— The State 
participates directly in carrying on the Government of 
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the Union. It defines the qualifications of electors, estab- 
lishes Congressional districts, conducts the elections of 
Representatives, elects members of the United States 
Senate, and appoints Presidential Electors. All these 
things are purely voluntary. The States cannot be com- 
pelled to do them, but if they should refuse or neglect 
to do them the whole National system would fall into 
ruins. But, more than this, the Union employs the 
State militia, and imposes duties upon the governors and 
judges of the States. 

486. Prohibitions Laid on States. — The successful 
working of the National system makes it necessary that 
certain prohibitions shall be laid on the States. No State 
can enter into any treaty, alliance, or federation; coin 
money, issue paper money, make anything but gold 
and silver a tender in payment of debts, pass any law 
interfering with contracts, or grant any title of nobility. 
No State, without the consent of Congress, can levy 
duties or imposts on imports and exports, beyond what is 
necessary to pay the cost of its inspection service. No 
State can, without the consent of Congress, lay any ton- 
nage tax on ships, keep troops or ships of war in time of 
peace, or enter into any compact or agreement with an- 
other State or a foreign power. No State can engage 
in war, unless it is actually invaded or in immediate 
danger of invasion. 

487. Duties of State to State. — If the National 
System is to work smoothly, it is obvious that a good 
understanding among the States is necessary. The Con- 
stitution accordingly lays various commands upon the 
States in respect to their relations one to another. The 
acts, records, and judicial processes of any State are re- 
spected by every other State, so far as they can have any 
application. For example, a marriage contracted or a 
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divorce granted in one State is a marriage or a divorce in 
every other State. Citizens of one State passing into an- 
other State are entitled to all the rights and privileges 
that the citizens of the State into which they enter enjoy. 
If a person who is charged with any crime in one State 
flees from justice and is found in another State, it is the 
duty of the Governor of the State to which he has fled 
to surrender him on the demand of the Governor of the 
State from which he has fled, that he may be brought to 
trial and, if guilty, to punishment. 

488. Privileges and Immunities of Citizens. — 
Section one of Amendment XIV. declares all persons 
born and naturalized in the United States and subject to 
their jurisdiction, to be citizens of the United States and 
of the State wherein they reside. It contains also the 
following declarations: **No State shall make or enforce 
any law which shall abridge the privileges or immunities 
of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, without 
due process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws." 

The Union owes several important duties to the State. 

489. Republican Form of G-ovemment.— The 
Union guarantees to every State a republican form of gov- 
ernment. If a non-republican government should be 
established in any State by revolution or otherwise, it 
would be the duty of the Union to interfere and see that 
republican government be re-established. Power to 
decide in such cases what a republican form of govern- 
ment is, belongs to Congress. 

490. Invasion and Domestic Violence.— The Union 
must also protect the States against invasion, and in 
emergencies against domestic violence. These duties are 
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the more necessary because the Constitution denies to the 
States the right to keep troops and ships of war in time 
of peace. If any State is invaded it is the duty of the 
President to call out the National forces to repel the 
invasion. In the first instance it is the duty of the State 
authority to suppress domestic violence within its borders, 
but if such authority in any case thinks the assistance of 
the United States to be necessary or advisable, it has 
the right to call for such assistance. The Legislature, 
if it be in session, and otherwise the Governor, makes 
the call. This call is addressed to the President, who 
takes such steps as he thinks necessary to accomplish 
the object. 

491. The National Authority and the Public 
Peace. — There are, however, certain emergencies in 
which the President can act directly to suppress domestic 
violence. When such violence interferes with the oper- 
ations of the National Government, he need not wait 
for the State Legislature or Governor to call for assist- 
ance, but is in duty bound to act at once to protect the 
operations of the Government and so to restore the public 
peace. Thus, when the United States mails and inter- 
State commerce were interrupted in Chicago in 1894, 
President Cleveland ordered the National forces to pro- 
tect the mails and the railroads. 

492. Supremacy of the Union. — The Constitution, 
laws, and treaties of the United States are the supreme 
law of the land. They supersede State constitutions and 
laws whenever these constitutions and laws encroach upon 
the supreme law. To secure this end, the judges of the 
State courts, in interpreting and declaring the law, 
must decide with the United States rather than with the 
State, in all cases of confliction. To secure this suprem- 
acy the more completely. Senators and Representatives 
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of the United States, members of the State Legislatures, 
and all executive and judicial officers, both of the 
United States and of the States, must take an oath or 
affirmation to support the Constitution of the United 
States. But no religious faith, opinion, or rite can be 
made a qualification for holding any office of public trust 
under the United States. 

There are also many prohibitions laid upon the National 
authority. Several of these have been dealt with al- 
ready in other places; others will be mentioned in this 
place. 

493. "Writ of Habeas Corpus. — In countries where 
this writ is recognized, a sheriff or other officer, or even 
a private individual, who has a person in his custody 
whom he is depriving of his liberty, can be made to 
show cause why he holds him. The person who is 
held as a prisoner, or other person in his interest, appeals 
to a court of competent jurisdiction for a writ of habeas 
corpus^ which commands the officer or other person to 
bring his prisoner into court. If he can show no suffi- 
cient cause for holding him, the prisoner is set at liberty. 
This writ is one of the great bulwarks of personal liberty, 
and the Constitution provides that the privilege of the 
writ shall not be suspended unless in time of rebellion or 
invasion when the public safety requires it. 

494. Bills of Attainder and Ex Post Facto Laws. 
— A bill of attainder is a legislative act that inflicts pun- 
ishment of some kind upon a person without a judicial 
trial. An ex post facto law is a law that places some pun- 
ishment upon an act that was not placed upon it when 
the act was done. Both the State Legislatures and Con- 
gress are forbidden to pass any bill of attainder or ex 
post facto law. 
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A Statement of several restrictions that are imposed 
upon the States or the Union, or both States and Union, 
may fitly close this work. 

495. Titles of Nobility. — These would plainly be 
out of character and be corrupting in tendency in a 
republican country. Republicanism assumes the equality 
of citizens. So it is provided that neither the United 
States nor any State shall grant any title of nobility. 
Furthermore, no officer of the United States can, with- 
out the consent of Congress, accept any present, office, 
or title from any king, prince, or foreign state. 

496. No National Church.— Congress can pass no 
law in relation to a state church or establishment of re- 
ligion, or prohibit the free exercise of religion. All 
churches and religions are, so far as the National author- 
ity is concerned, put on the same level. The separation of 
Church and State is a fundamental principle of Amer- 
ican polity. 

497. Freedom of Speech and the Right of Pe- 
tition. — Congress can pass no law abridging the free- 
dom of speech or of the press, or denying or limiting the 
right of citizens peaceably to assemble and to petition 
the Government for a redress of grievances. This pro- 
vision, however, is no defense of license of speech or 
printing, such as slander or libel, or of public tumult and 
disorder. 

498. Soldiers in Private Houses. — Tyrannical 
rulers have often accomplished their purpose of oppres- 
sion by quartering soldiers in the houses of citizens, to 
overawe and intimidate them. In the United States 
soldiers can not be quartered in private houses without 
the consent of the occupants in time of peace, and not 
in time of war save in a manner that is prescribed by 
law. 
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499. The Militia. — Tyrannical governments have 
often found it necessary, in order to accomplish their 
purpose, to suppress the citizen soldiery, or to deny the 
people the right to keep and to bear arms. Our Con- 
stitution provides that, since a well regulated militia is 
necessary to the security of every state, the right of the 
people to keep and bear arms shall not be infringed. 

500. Searches and Seizures. — Oppressive rulers 
have often, or generally, held themselves at perfect 
liberty to search the papers and persons of citizens or 
subjects, in order to find evidence for criminating them 
or for establishing their own tyranny the more thor- 
oughly. Our Constitution provides that the right of the 
people to be secure in their persons, houses, papers, and 
effects against unreasonable searches and seizures, shall 
not be violated. Warrants for the purpose of making 
such seizures shall not be issued by magistrates unless 
there is probable cause for issuing them, which must be 
sworn to by the complainant; and even then they must 
particularly describe the place to be searched and the 
persons and things to be seized. 
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I. Colonial Qovemments consisted of 

(1) An Assembly, 

(2) A Council, 

(3) A Governor, and 

(4) Courts of I^w. 

2. The Assembly was chosen by 
the people. 

3. The Council, Governor, and 
Judges were appointed in vari- 
ous ways. 

4. The Colonists possessed the 
rights of English subjects. 

6. Parliament had power to nullify 
any law passed by the Colonies. 

6. The Colonies owed a double 
allegiance: they were subject — 

(1) To their own laws, ana 

(2) To those of Great Britain. 

7. The Crown and Parliament had 
supremacy in national affairs. 

8. The Colonial Governments were 
supreme in local afifairs. 

9. The attempt of Parliament to 
tax the Colonies precipitated the 
conflict which ended in inde- 
pendence. 

II. Political Effects of Independence. 

1. The Colonies became free and 
independent States. 

3. The Union that had existed 
through Great Britain now ex- 
isted through Congress. 

3. The powers of Congress were 
defined by the Artiaes of Con- 
federation. 

4. Their inadequacies were sup- 
plied by the Constitution. 

5. How the Constitution was 
framed. 

6. How it was ratified. 

7. The views of its friends and its 
enemies. 

8. How the government was in- 
augurated. 

9. How amendments may be pro- 
posed and ratified. 

10. The amendments enumerated 
and characterized. 

11. The preamble an enacting 
clause. 

12. The preamble involves five 
things: a. The people enact it. 
b. It establishes a more perfect 
union, c. It establishes a con- 
stitutional government, d. It 
creates a foieral state, e. The 
people delegate some powers 
and reserve others. 

13. The provisions of the Constitu- 
tion are embodied in VII. 
articles. 

III. How Powers are Distributed. 

1. A. lyCg^islative Department 
makes the laws. The President 
may veto and the Supreme 
Court atinul them. 



2. An Executive Department en- 
forces and administers the laws. 
Congress may impeach. 

8. A Judicial Department inter- 
prets and applies. The I^egisla- 
tive Department may impeach 
and the President and the 
Senate appoint or remove. 

IV. The Legislative Department. 

1. It is bicameral — two-cham- 
bered. 

2. How the House is elected. 

8. Qualifications of Representa- 
tives and Senators. 

4. The qualifications of electors. 

5. How Senators are elected: the 
four steps. 

6. How vacancies are filled. 

7. Classes of Senators. 

8. Who may vote for Representa- 
tives. 

9. How Representatives are ap- 
portioned. 

10. The decennial census. 

11. Method of apportionment. 

12. Changes in the law: 1842, 1872, 
1873. 

18. Compensation of national legis- 
lators. 

14. Privileges of members of Con- 
gress. 

15. Prohibition affecting members 
of Congress. 

16. I^ength of each Congress. 

17. Times of meeting. 

18. Ofl&cersofthe Senate. 

19. Officers of the House of Repre- 
sentatives. 

20. Each House the judge of the 
rights, qualifications, etc., ot its 
members. 

21. Quorums to transact business. 
82. Rules governing proceedings. 
88. Power to punish its own mem- 
bers. 

24. Journals and voting. 

25. Modeof I^egislating. 

26. Action of the President. 

27. Orders, resolutions. 

28. The Committee system. 

29. Adjournments. 

V. Impeachnents. 

1. Any Civil Officer may be im- 
peached. 

2. The House impeaches. 

a The Senate tries impeach- 
ments. 

4. How the trial is conducted. 

5. The limit of punishment on con- 
viction. 

6. Summary of impeachments. 

VI. Powers of Congress. 

1. Taxation. 

2. Special Rules. 

3. Taxes: direct and indirect 
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4. Borrowing money — Bonds and 

Treasury Notes. 
b. Commerce. 

6. Naturalization. 

7. Bankruptcies. 

8. Coinage. 

0. History of the silver dollar. 

10. Fineness, weight, and ratio of 
value of gold and silver. 

11. Gold and silver certificates. 

12. Counterfeiting. 

13. The Independent Treasury. 

14. llational Banks. 

15. Weights and Mesaures. 
16 The postal service. 

17. Rates of postage. 

18. Copyrights and patent rights. 

19. Piraces and felonies. 
80. Power to declare war. 
21. Federal district. 

S2. Power to make necessary laws. 

VII. Powers of the Executive. 

1. The executive power efl&cient. 

2. How the President and V.-P. 
are elected. 

8. How nominated. 

4. Electoral ticket 

6. How electors are chosen. 

6. How electors vote. 

7. How their votes are counted. 

8. When electors fail to elect, the 
House elects Pres. and Senate 
V.-P. 

9. History of the electoral law. 

10. Remarks on the System. 

1 1. Qualifications, term, and salary. 

12. Oath of office. 

la Duties of Vice-President, 

14. The Presidential succession. 

15. Commander-in-chief. 

16. Power to pardon, except in im- 
peachment cases. 

17. Makes treaties by aid of Senate. 

18. How treaties are made. 

19. Appointive power. 

20. The President nominates: the 
Senate confirms. 

21. Public ministers. 

22. Recognition of countries by re- 
ceiving ministers. 

83. The duties of consuls. 

24. Military and naval officers ap- 
pointed and removed. 

25. The President's power of re- 
moval. 

28. How vacancies are filled. 

27. The civil service. 

28. Civil service reform. 

29. The President's messagfes. 

30. Power to call special sessions of 
each or both Houses. 

vni. Executive Departments. 

1. Department of State. 

2. Department of the Treasury. 

3. Department of War. 

4. Department of Justice. 

5. Post-office Department. 

6. Department of the Navy, 

7. Department of the Interior. 

8. Department of Agriculture. 



9. The Constitution and functions 
of the Cabinet. 

IX. The Judicial Department. 

1. Its functions and powers de- 
fined. 

2. Where the power is vested. 

3. The dififerent kinds of courts. 

4. The extent of the judicial 
power. 

5. Original, concurrent, and appel- 
late jurisdiction. 

6. The number of District Courts. 

7. The Circuit Courts. 

8. The Circuit Courts of Appeals. 

9. The Court of Claims. 

10. Courts of the Federal District 
and Territories. 

11. The Supreme Court. 

12. How the judges are appointed. 

13. Thecompensation of judges. 

14. The concurrent jurisdiction of 
National and State courts. 

15. Appeals from State courts. 

16. Rules regulating trials. 

17. Military courts. 

18. Treason and its punishment. 

X. New States and the Public Do- 

main. 

1. The origin of the public do- 
main. 

2. Annexation of territory. 

3. Provisions for new States. 

4. Territories of the United States. 

5. The government of an organ- 
ized Territory. 

6. How new States are admitted. 

7. Indian Territory. 

8. How the public lands are sur- 
veyed. 

9. School lands. 

10. The new States admitted. 

XL Relation of the States to the 
Union. 

1. The sphere of a State. 

2. The sphere of the Nation. 

3. The State and the Union. 

4. National functions of the 
States. 

5. Prohibitions laid on the States. 

6. Mutual duties of States. 

7. Privileges and immunities ot 
citizens. 

8. A Republican form of govern- 
ment ^aranteed. 

9. Invasion and domestic violence. 

10. National authority and public 
peace. 

11 . The supremacy of the Union. 

12. The writ of habeas corpus. 

13. Bills of attainder and ex post 
facto laws. 

14. No titles of nobility conferred 
— none to be accepted by public 
officers. 

15. No national church. 

16. Soldiers not to be quartered on 
citizens. 

17. The militia. 

18. Searches and seizures. 
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census,282; apportionments, method 
of, 882; representatives, elections of, 
283; compensation of members of 
congress, 285; privileges of mem- 
bers of congress, 286; prohibitions 
placed upon members of congress, 
286; length of congress, 287; meet- 



ing of congress, 888. Organi- 
zation of Congress, method of 
doing business, 289-295 ; — officers 
of senate, 289; officers of house of 
representatives, 289; the houses* 
j udges of elections, of their members' 
290; quorums, 291 ; rules of proceed- 
ings, 291; power to punish mem- 
bers, 293; journals, 292; voting, 293; 
mode of legislating, 293 ; action of 
president, 293: orders, resolutions, 
and votes, 2M\ committee system, 
295; adjournments, 295. General 
powers of. The, 300-312;— taxation, 
300; borrowing money, bonds, 301; 
treasury notes, 302; commerce, 302; 
naturalization, 303; bankruptcy, 
304; coinage, 304; silver dollar, 305; 
fineness and weight of coin, ratio 
of metals, 306; gold and silver cer- 
tificates, 306; counterfeiting, 306; 
independent treasury, 307; national 
banks, 307; weights and measurers, 
307; postal service, 308; rates of 
postage, 308; copyrights and patent 
rights, 309; piracies and felonies, 
309; powers of congress in relation 
to war, 310; Federal district, the, 
311; necessary laws, power to make, 
311. 

Council, The Colonial, how cousti- 
stituted, 58. 

County, the, 153-163;— history of coun- 
ties, 153; county towns, 153; county 
officers, 154; elections, terms, etc., 
154, 155; commissioners, 155; treas- 
surer, 156; auditors, 156; directors of 
the poor, 157; surveyor, 157; mer- 
cantile appraisers, 157: superintend- 
ent x>f public schools, 158; cases 
at law, 158; county courts, 158, 159; 
clerk of courts, 159; prothonotary, 
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160; register of wills, 160; recorder 
of deeds, 160; sheriff, 161; coroner, 
161 , district attorney, 161 : solicitor, 
162; jury commissioners, 162; prison 
inspector, 168. 

D. 

Delaware, deeded by Duke of York to 
Penn, 65; a State, 66. 

Deputy Governor, the Colonial, ap- 
pointment and functions of, 52,63. 

Dickinson, John, sketch of, 102. 

Dock, Christopher, sketch of, 77. 

Duke of York, The, government of, 
31 ; deeds Delaware to Penn, 65. 

Dutch, The, claim to American terri- 
tory, 27; found New Netherlands, 
28, 29; in joint possession on the 
Delaware with the Swedes, 29, SO; 
downfall of New Netherlands, 80, 
31. 

E. 

Education, 126-133; — first colonists on 
the Deleware. 126; Penn's views and 
plans, 126; first legislation on the 
subject, 127; result of. 127; first 
schools established, 128; state of 
previous to 1834, 128; neighborhood 
schools, 129; pauper schools, 129; 
common school revival, 130; free 
school act, 130; opposition to free 
schools, 132; attempt to repeal the 
free school act, 132; normal schools, 
132; progress of popular education, 
13"3; University of Pennsylvania, 132; 
Girard College, 133; other schools, 
133. 

Elections, The State, 232-238;— popular 
interest in elections, 226; times of 
elections, 226; election districts, 
226; election officers, Sf87: qualifica- 
tions for suffrage, 228; registration, 
2S8; equipment for elections, 229; 
announcement of elections, 230; 
stages in an election, 230; voting 
process, 231 ; returns of elections, 231 ; 
party machinery, 233; primary elec* 
tions, 233; caucuses, 233; county 
nominations, 234; state nomina- 



tions, 835; law concerning nomina- 
tions, 235; certificates of nomination, 
filing of, 235; city nominations, 
236; district officers, nomination of, 
836; specimen ballot, 238. 

Emig^tion, The first to Pennsyl- 
vania, 41. 

English claim to American territory, 
The, origin of, 27. 

Executive departments, The National, 
831-335;— state department, 331; 
treasury department, 832; war de- 
partment, 332; department of jus- 
tice, 333; post-office department, 
333; department of the navy, 334; 
department of interior, 834; depart- 
ment of agriculture, 334; cabinet, 
the, 334, 

Executive departments, The State, 
186-195;— executive officers, 186; gov- 
ernor, 186; governor's powers, 186; 
relations of governor to general 
assembly, 187; lieutenant-governor, 
188; secretary of commonwealth, 
188; auditor-general, 189; state 
treasurer, 189; attorney-general, 190; 
superintendent of public instruc- 
tion, 191; secretary of internal 
affairs, 191; secretary of agricul- 
ture, 192; salaries of state officers, 
192; executive boards, 193; govern- 
ors, list of, 194. 

F. 

Port Duquesne, built, 82; fall of, 83. 

Frames of government. The, 60, 51. 

Franklin, Dr. Benjamin, sketch of, 94. 

French, The, appear in Western Penn- 
sylvania, 80, 81;— and Indian war, 
82. 

Q. 

General Assembly, The State, 175- 
185;— vesting legislative power, 175; 
qualifications of senators and repre- 
sentatives, 175; apportionment of 
senators and representatives, 176, 
177; sessions, 177; privileges of mem- 
bers, 178; compensation of mem- 
bers, 178; organization of the senate 
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170; organisation of the house of 
representatives, 179; procedure in 
legislation, 180; the committee sys- 
tem, 180; standing committees of 
the house, 181; standing commit- 
tees of the senate, 182; governor's 
part in legislation, 182; special 
legislation, 183, 184. 

Government, source and nature of, 
273-275 ;— preamble to constitution of 
United States, 873; constitution in 
outline, 274; powers of, distributed, 
275. 

Government of State, general view of, 
848-254;— democracy, the govern- 
ment of Pennslvania, 248; govern- 
ment, constitutional, 249; govern- 
mental powers, division of, 260; State 
constitution, outline of, 251; bills of 
rights, 251; constitutions of Penn. 
sylvania, how they have been 
formed, 252; amending the consti- 
tution, 253; need of government, 
858; studying the sul>ject, need of, 
254. 

Harrisburg, The city, history of, 142. 
Historical position of Pennsylvania, 
The, 148. 

I. 

Impeachment of civil officers. The, 
890-299;— definition of impeachment, 
290; power of the houses, 290; trial, 
296; punishment in cases of convic- 
tion, 296; cases of impeachment, 
899. 

Independence, movement towards, 89. 

Independence Hall, history of, 92. 

Indians, The, Penn^s policy toward, 
45-47; the walking purchase from, 
78; difficulties of Indian situation, 
79; geographic factor in Indian af- 
fairs, 80; French and Indian war, 
88; later Indian warfare, 83. 

Institutions, State correctional and 
charitable, 223-225;— supply of such 
institutions, 823 ; State board of pub- 



lic charities, 223; work of board, 
223; extent of work, 224; State penal 
and corrective institutions, list of, 
284. 

J. 

Judiciary, The, colonial, constitution 
of, 53. 

Judicial department. The national, 
330-344;— definition of judicial pow- 
er, 330; vesting judicial power, 330; 
extent of judicial power, 337; kinds 
of jurisdiction, 837; district court, 
337; circuit court, 338; circuit court 
of appeals, 339; court of claims, 339; 
Federal district, 340; territorial, 340; 
supreme court, 340; appointment of 
judges, 340; pay of judges, 341; con- 
current jurisdiction of National and 
State courts, 341 ; appeals from State 
courts, 341; rules in regulating 
trials, 842; militery courts, 343; 
treason, punishment for, 343. 

Judiciary, The State. 190-806;— judicial 
power, 196; original and appellate 
jurisdiction, 197; jurisdiction of 
county courts, 197; trial by jury, 
197; petit and grand juries, 198; 
choice and summoning of jurors, 
199; selecting jurors for cases, 200; 
counsel and witnesses, 200; judicial 
districts, 801; ministerial and re- 
cording officers, 203; district judges, 
203; terms of courts, 203; supreme 
court, 804; superior court, 205. 

K. 

Kelpius, Magister Johann, sketch of, 

76. 
Keystone State, The, 114. 

L. 

I^nd policy. The, pursued by the 
Penns, 57; sales, prices, etc., 58; 
controversies about lands, 62, 63. 

I^nd office. The 04. 

I^iberty, civil, and religious, in Penn- 
sylvania, 55. 

I^toyd, David, sketch of, (S5. 

I^ogan, James, sketch of, 04, 06. 
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M. 

Making of National govemmentf 261- 
260;— colonial governments, 261; 
home government, 262; dual gov- 
ernment, 262; division of authority, 
263; causes of separation, 263; inde- 
pendence, 864, political effects of 
independence, 864; continental con- 
gress, 865; confederaton, 865; Fed- 
eral convention, calling of, 266; 
constitution framed, 867; constitu- 
tion ratified, 268; friends and ene- 
mies of constitution, 268; new 
government, 869. 

Markham, Colonel William, Penn^s 
agent, 42; letter of to his wife, 42, 43. 

Militia, The, 816-222;— need of a mili- 
tia, 216; constitutional provision, 
2f6; enrolled militia, 217; active mi- 
litia, 217; maintenance of militia, 
218 ; officers of National guard, 218 : 
adjutant general, 219; encampment 
and inspection, 220; uniforms, tac- 
tics, drill, 220; naval militia, 220; 
courts-martial, 281. 

Mineral productions of the State, The 
137. 

Morris, Robert, sketch of, 100, 101. 

Municipality, The, 164-174;— need ol 
municipal government, 164; char- 
ter, 164; classesofcities.l^; wards, 
165; election and qualification ot 
officers, 166; legislative department, 
166; mayor, 167, 168; treasurer, 168; 
comptroller, 169; board of health, 
169; water and lighting department, 
170; solicitor, 170; judiciary, 170; 
judiciary of Philadelphia, 171; gov- 
ernment of Philadelphia, 171-173; 
Pittsburg and Allegheny City, 173; 
boroughs, 173 ; education. 173. 

N. 

New States and Territorial system, 
344-350;— original public domain, 344; 
provision for new States, 345 ; terri- 
tories of United States, 345; govern- 
ment of an organized territory, 346; 
admission of new States, 346; States 
admitted, 347; Indian Territory, 



347; public lands, the, 848; school 
lands, the, 348 ; new States, table of, 
849. 

P. 

Pastorius, Daniel Francis, sketch of, 
76,76. 

Penn, Admiral Sir William, relations 
to his son William, S3, 84. 

Penn, William, early life of, 33, 33; 
becomes a Quaker, 83, 34; character 
and life, 84, 85; purchases Pennsyl- 
vania, 36, 37 ; plans and motives, 37, 
88, 40, 44; first visit to America, 48- 
45; founds Philadelphia, 45; his 
treatment of the Indians, 45, 46; 
controversy of with lyord Baltimore, 
48; return of, to England, 48; loss 
of his province, 59; second visit to 
America, 59, 60; attempts of to sell 
his province, 60; last days of, 61. 

Philadelphia, The city of, founded, 45; 
prosperity of, 87; the continental 
city, 88; fall of into hands of the 
British, 96; in possession of British, 
97; evacuation of, 97, 98; growth of, 
140. 

Pittsburg, The history of, 141. 

Political parties, The, in Pennsylva- 
nia, 142, 143. 

Population, diversity of, 68; Swedes 
and Dutch, 68; Quakers, 68, 09; 
Episcopalians, 69; Germans, 70, 72; 
Scotch-Irish, 73, 74 ; other nationali- 
ties, 74; geographical distribution 
of, 74; blending of races, 75; growth 
of, 134; occupations of, 137. 

President and Vice- President, election 
of, 313-318;— presidency, the, 813; 
presidental electors, 813; presiden- 
tial nominations, 814; electoral 
tickets, 314; choice of electors, 815; 
meeting of electors, 315; electoral 
votes, counting of, 816; election of 
presidfltSi by house of representa- 
tives, 816; election of vice-presi- 
dent by senate, 817; miscellaneous 
provisions, 317; electoral system, 
318. 

President, The, qualifications, term, 
removal, of, 319-321;— qualifications. 
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319; term, 319; salary, 319; oath 
of, 3%; vice-presidency, the, 320; 
presidential succession, the, 321. 
Powers and duties, of, 32:^-330; — 
army and navy, 322 ; pardoning 
power, 322; treaties, 323; appointing 
power, 324; ambassadors. 325; other 
public ministers, 325; consuls. 326; 
military and naval officers, 326; re- 
moval from office. 327; vacancies, 
327; civil service, 328; civil service 
reform, 328; president's message, 
829; power to summon congress, 
S?0. 
Proprietorship, The, attempts to abol- 
ish, 66. 

Q. 

Quakers, The, how regarded in Eng- 
land, 32, 33; opposition of to oaths, 
64; church discipline of, 55,56; origin 
of, 68, 69; end of ascendency of, 84. 

R. 

Railroads, The, in Pennsylvania, 137. 

Relations of the States and the Union, 
350-357;— sphere of the State. 350; 
sphere of the National government, 
351 ; State and Union, 351 ; National 
functions of States, 351; prohibitions 
laid on States, 352; duties of State 
to State, 352; privileges and im- 
munities of citizens, 353; republican 
form of government, 353; invasion 
and domestic violence, 353; National 
authority and public peace, 354; 
supremacy of the Union, 354; wiit 
of habeas corpus, 355; bills of at- 
tainder, 355; ex post facto laws, 355; 
titles of nobility, 356; National 
church, no, 356; freedom of speech, 
356; right of petition, 356; soldiers, 
quartering of in private houses, 356; 
militia, 357; searches and seizures, 
357. 

Religion in Pennsylvania, 140. 

ReppUer, Miss Agnes, description of 
West's picture, 46; account of first 
locomotive, 139, 

Revolutionary War, The. in Pennsyl- 
vania, 95-100;— British movement 



towards Philadelphia in 1776, 95; 
fall of the city. 96; further opera- 
tions, 97; British possession, 99; 
evacuation of the city, 97, 98; later 
history. 99; General Wayne, 99, 100. 

s. 

School system. The, 207-215; — school- 
districts, 207; school directors 207; 
county superintendent, 209; city, 
borough, and township superin- 
tendents, 210; state superintendent 
of public instruction, 210; ele- 
mentary schools and free kinder- 
gartens, 211; public high schools* 
211; normal schools, 212; teachers' 
certificates, 218; teachers' institutes, 
213; school revenues, 213; Pennsyl- 
vania State College, 214. 

Slavery in Pennsylvania, 134, 135. 

Stete Constitutions, The, of 1776, 90; 
of 1790, 129; of 1834, 253; of 1872, 253. 

Story of Wyoming, The, 115-125;— Con- 
necticut charter, 115; Pennsylvania 
charter, 115; valley of the Wyo- 
ming, 116; Susquehanna company, 
117; first settlement, 117; begin- 
ning of strife, 117; question of title, 
118: second settlement, 119; Pennn- 
mite War, 119; government estab- 
lished, 120; apathy of Pennsylvania, 
120; second Pennamite War, 121; 
massacre of Wyoming, 121, 138; Wy- 
oming rises from the ashes, 123; 
Trenton decision, 123; new question 
of title, 123; settlement reached, 
134 ; new State project, 124; schools 
of Wyoming, 124. 

Swedes, The, found New Sweden, 29; 
in joint possession with the Dutch, 
29,30. 

T. 

Taxation, State, 239-247;— definition 
of taxes, 239; right to tax, 239; au- 
thorities with power to tax, 23^; 
processes involved in taxing, 240; 
taxing officers, 240; State taxes, 241 ; 
city taxes, 243; county taxes, 244; 
township taxes, 246; school taxes. 
246; exemptions from taxation, 246. 
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Territorial history of Pennsylvania, 
The, 103-114; —Ivondon and Ply- 
mouth Companies, 103; new chart- 
ers, 103, 104; Maryland grant, 
105; Connecticut charter, 106; 
grant to the Duke of York, 106; 
charter boundaries of Pennsylvania, 
100, 107; boundary dispute with 
I«ord Baltimore, 106; settlement of 
dispute with I«ord Baltimore, 109; 
dispute with Virginia, ir9; Virginia 
takes possession west of the moun- 
tains, 110; end of quarrel. 111; 
northern boundary, 112; Lake Erie 
triangle, 113: physical features of 
the State, 113. 

Township, The, 140-162;— orders of 
political communities, 145; town- 
ship government, 146; elections, 
qualifications, vacancies, etc, 116; 
township officers, 147: supervisors, 
147; overseers of the poor, 147; jus- 
tices of the peace* 148; constable, 
140; assessors, 149; tax-collector, 
150; auditors, 150; school directors, 
150; clerk, 151; treasurer, 151; lack 
of uniformity, 151; local self-gov- 
ernment, 151, 159. 



Transportation in Pennsylvania, his- 
tory of, 138. 

Treaty, The, made under the Blm at 
Shackamaxon, 46, 47. 

u. 

Union, movement towards, 100. 

United States, The, relations of Penn- 
sylvania to, 255-260; — Pennsylvania, 
sense in which it is a State, 256; 
limitations of the government of 
Pennsylvania, 256; limitations of 
the government of the United 
States, 257; National and State gov- 
ernments supplementary, 258; the 
United States a federal state, 253; 
duties which the Nation imposes 
upon the State, 258; election of 
National representatives, 259. 

w. 

Wajme, General Anthony, sketch of, 

99, 100. 
Wealth, The, of Pennsylvania, 140. 

Y. 

Young proprietors, The, 62. 
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